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Executive
summary
‘Is Scotland Fairer? 2018’
is the Equality and Human
Rights Commission’s
Scottish standalone
supplement to our statutory
report on equality and
human rights progress
in England, Scotland and
Wales, ‘Is Britain Fairer?
2018’.
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Is Scotland Fairer?

This report provides a clear, evidence-based
assessment of where Scotland has made
progress, where things have not changed or
have got worse, and any emerging concerns.
We have also looked at legislative and policy
developments, identified recommendations
for action, and highlighted areas where the
evidence base needs to be strengthened.
We believe that this report will be of value
to policy-makers and influencers across all
sectors, and to anyone with an interest in
social progress and inclusion across Scotland.
We have gathered data and evidence based
around six domains, or themes, which reflect
areas of life that are important to people and
enable them to flourish. The domains are:
education, work, living standards, health, justice
and personal security, and participation. Within
each of these domains, we have used a set
of indicators, or topics, to assess progress or
regress in ‘structure’, ‘process’ and ‘outcome’.
Simply put, the structure relates to the law,
the process to government policies and the
outcome to people’s experiences.
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The quantitative evidence we have used draws
from major surveys and administrative data
compiled by public bodies. Most of our core
quantitative data cover the periods of 2010/11,
2013/14 and 2016/17 where data was available.
This data has been supplemented by some
more recent data drawn from other published
analysis that meets our strict criteria. We have
mainly drawn on qualitative data sources
(such as observations and conclusions from
regulators, inspectorates and parliamentary
committees, human rights monitoring bodies,
and NGOs) to reflect outcomes not captured
through surveys and administrative data.

Education
Educational attainment of children
and young people
Levels of attainment at school generally
improved, although gaps persisted:
–– Differences in attainment were evident by
Primary 1 (age five to six) – both by sex and
for children living in the most deprived areas.

The evidence collection involved desk-based
research of existing published sources and
conducting our own secondary statistical
–– Girls continued to do better than boys, and
analysis of datasets such as household surveys
some ethnic minority pupils performed well
and administrative data (collected by government
above the national average.
agencies; for example, schools and hospitals).
–– Gypsy/Traveller pupils, those with additional
To ensure a consistent comparison between
support needs, looked after children and
reviews, we have not included evidence that was
pupils living in the most deprived areas had
published after a cut-off date of 31 May 2018.
lower levels of attainment than average.
–– Subject choices continued to show
differences based on gender stereotypes
for girls and boys, with likely implications
for career paths in adult life.
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Exclusions, bullying and NEET

Higher education and lifelong learning

Exclusion rates fell nationally but some groups
continued to have much higher rates:

The proportion of adults with a degree-level
qualification increased; however, not everyone
was equally likely to achieve this level of
qualification:

–– Exclusion rates were higher for Gypsy/
Travellers, disabled pupils, those with
additional support needs and pupils living
in the most deprived areas.

–– Women and people from some ethnic minority
groups were more likely to have a degree-level
qualification, while disabled people were less
–– Boys were more likely to be excluded than girls.
likely to have a degree-level qualification.
Bullying can have a serious impact in terms
of health, wellbeing and educational outcomes:

–– People from the most deprived communities
and men were under-represented at university.

–– Reasons for bullying include physical
appearance, sex, having an additional
support need or learning disability, sexual
orientation, race, or faith.

–– Ethnic minority students received lower final
grades for their degrees compared with white
students.

–– There is no mandatory collection of
information on bullying in schools, and
no official data on the levels of bullying.
There was no change in the level of young people
not in education, employment or training (NEET):
–– Young people with no qualifications were at
greatest risk of becoming NEET.
–– Disabled young people were twice as likely
to be NEET compared with non-disabled
young people.

www.equalityhumanrights.com/britain-fairer

There was a fall in the proportion of people
aged 16–64 who attended an education course
or received job-related training:
–– Young people aged 16–24 were more likely
to have attended an education course or
received job-related training than other
age groups.
–– Disabled people were less likely than
non-disabled people to have attended an
education course or received job-related
training.
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There was a fall in earnings and
little progress in tackling pay gaps

Employment

The number of people in employment increased,
although experiences of work differed:
Earnings
–– Disabled people were less likely to be in
There was a fall in earnings and little progress
employment and more likely to be unemployed.
in tackling pay gaps:
–– Women were less likely than men to be in
–– Women continued to earn less than men on
employment and more likely to be in part-time
average, and the gender pay gap changed
work.
very little in recent years.
–– Young people were most likely to be
–– Disabled people continued to earn less than
unemployed and many were in insecure jobs.
non-disabled people, and the disability pay
gap widened.
–– Women continued to experience sexual
harassment and discrimination related to
–– Women, young people aged 18–24, disabled
pregnancy and maternity in the workplace.
people, black people and those in the Other
White ethnic group were more likely to be in
low-paid work.

Exclusion rates were higher
for Gypsy/Travellers,
disabled pupils, those with
additional support needs
and pupils living in the
most deprived areas

Occupational segregation
Occupational segregation continued to be a key
feature of work:
–– Women continued to be under-represented
in senior positions, even where women
accounted for the majority of the workforce,
such as education and health.
–– Women, people from ethnic minority groups
and disabled people remained underrepresented in Modern Apprenticeships.
–– Reflecting the labour market, Modern
Apprenticeships continued to show strong
gender segregation within sectors.

Young people were most
likely to be unemployed,
and many were in
insecure jobs

6
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Poverty

Living standards

Nearly all measures of poverty showed an
increase over time:

Housing

–– The number of adults and children living
in poverty after housing costs increased.

Homelessness and access to a secure home
continued to be an issue:
–– Young women, households with children,
lone parents and people with at least one
support need were particularly at risk of
homelessness.
–– There was a slight decrease in the number
of homeless applications to local authorities.
–– The number of people, many of whom were
children, being placed in temporary
accommodation increased.

–– The number of adults and children being
referred to a Trussell Trust Foodbank
increased.
–– Wealth inequality increased, with single-adult
households accounting for the majority of
those living in low-wealth households.
–– Fuel poverty decreased, but roughly a third
of people still experienced it.
A wide range of people were affected by poverty:

–– Asylum seekers were at risk of destitution
throughout the asylum process.

–– Disabled people, people with mental health
conditions and people from ethnic minority
groups were more likely to live in poverty.

There were variations in the type and quality
of housing people could access:

–– The majority of children living in poverty were
from working households.

–– People from White Scottish and Other White
British groups were more likely to own their
home compared with people from ethnic
minority groups, who were more likely to
rent from a private or social landlord.

–– Women and disabled people were more likely
to experience severe material deprivation.

–– Younger people were more likely to be in
private rented accommodation than other
tenures.
–– The number of Gypsy/Travellers who were
satisfied with their Registered Social Landlord
management of their site decreased, whereas
satisfaction with local authorities’
management increased.
–– Many disabled people lived in homes that
did not meet their requirements to live
independently.

www.equalityhumanrights.com/britain-fairer
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Social care
Provision of high-quality, flexible social care
was put at risk from increasing demand, budget
restrictions, the commissioning approach to
social care and a lack of skilled staff.

Health

Experiences of care varied considerably:

People’s access to and experience of
healthcare services varied:

Access to healthcare services

–– Most people who received formal help and
support rated this as good and said they were –– The number of people waiting more than
18 weeks from the point of referral for health
treated with compassion and understanding.
services increased.
–– Despite the implementation of Self-directed
Support, many people were not aware of their –– Some lesbian, gay, bisexual and transgender
(LGBT) people experienced homophobic,
options, and were not always given choice
biphobic and transphobic language and
and control.
behaviour in health and social care settings.
–– The overall number of guardianship orders
–– Some transgender people, people who
increased.
experienced homelessness and asylum–– The percentage of new guardianship orders
seeking women reported that they
granted on an indefinite basis continued to fall.
experienced discrimination in accessing
healthcare services.

Between 2010/11 and
2015/16, the number
of adults and children
living in relative poverty
increased

8

–– The prison admissions process was found
to be robust in helping to identify healthcare
needs; however, there was variation in
mental healthcare available to prisoners
and inconsistencies in older prisoners’
experiences of personal and medical care.
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Health outcomes

Mental health

People’s health outcomes varied considerably:

The number of adults and children starting
treatment for mental health conditions
increased, yet experiences of mental health
services and settings varied:

–– The majority of adults and children reported
good or very good health, yet older people
and people with mental health conditions or
physical disabilities were less likely to report
having good or very good health.
–– Women had a higher life expectancy and
healthy life expectancy compared with men.
–– People living in the most deprived areas had
lower life expectancy compared with those
living in the least deprived areas.
–– The overall suicide rate declined. The suicide
rate was highest for those aged 35–44 and
45–54, and men were much more likely to
die by suicide than women.
–– The mortality rate from diseases of the
circulatory system declined, but the rate was
much higher for men compared with that for
women.

People living in the most deprived
areas had lower life expectancy
compared with those living in
the least deprived areas

www.equalityhumanrights.com/britain-fairer

–– The number of adults who reported poor
mental health has not changed since 2010.
Women, disabled people, single people
and people who had previously been in a
long-term relationship were more likely to
report poorer mental health and wellbeing.
–– The number of referrals to Child and
Adolescent Mental Health Services (CAMHS)
increased, yet one in five referrals were
rejected.
–– The majority of individuals who died by suicide
had been prescribed at least one mental
health drug in the year prior to their death.
–– The number of Compulsory Treatment Orders
(CTOs) increased, and their use was higher
for males compared with females. The
number of CTOs for young people aged
under 18 decreased.
–– The number of place of safety notifications
increased, as did the proportion of incidents
where the place of safety was a police station.
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Justice and
personal security
Conditions of detention
The prison population fell marginally, but
issues persisted:
–– The number of older prisoners increased,
which presented challenges regarding the
suitability of the prison estate.
–– There was an increase in the number of
incidents of self-harm and prisoner-onprisoner assaults despite a reduction in
prison overcrowding.
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Legal protection against abusive behaviour
has been strengthened recently; however, the
longer-term trend showed that the number of
domestic abuse incidents recorded by police
changed little over the last five years.

Criminal and civil justice
Employment tribunal fees, which were declared
unlawful, have had an impact on the number
of claims made.
Most people did not know much about the
criminal justice system, although they were
confident the system treats people fairly.
However, this pattern was not the same for
all groups:

–– While improvements were made to ensure
young people were supported when leaving
custody, some still left with no home to go to.

–– People from the most deprived areas were
less confident that those accused of a crime
get a fair trial, that everyone has access to
the legal system if they need it and that those
–– Non-natural deaths across all detention settings
accused of crimes are treated as innocent
were uncommon but remained a concern.
until proven guilty.

Hate crime, homicides, sexual and
domestic abuse
The number of self-reported hate crimes and
hate crime charges decreased overall, but
a mixed picture emerged:
–– There was a decrease in the number
of racially aggravated harassment and
behaviour charges, and charges for other
offences with a racial aggravation.

–– Disabled people were less confident that
cases are dealt with promptly and efficiently
and that the system gives the punishment
which fits the crime.

Confidence in the
criminal justice
system is up between
2014/15 and 2016/17

–– There was an increase in the number of
charges aggravated by prejudice related
to sexual orientation, transgender identity
and religion.
There was a large increase in the number of
reported sexual crimes; however, conviction
rates, particularly for rape and attempted rape,
remained low. Changes have been made to
improve the treatment and support for victims
of sexual crime.

10
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Participation
Political and civic participation and
representation
The representation of different groups in
political and civic life showed a mixed picture:
–– Women, people from ethnic minority groups
and disabled people continued to be
under-represented in all areas of public life,
including in the Scottish Parliament.
–– While there was improvement in the
proportion of women on public boards,
the proportion of disabled people on public
boards fell.
–– Trade union membership continued to fall.

Access to services
Not everyone was able to access services that
could enable them to participate in society.
–– Lack of access to affordable transport options
negatively affected access to other essential
services and employment.
–– Older and disabled people, and those living
in a deprived area or living in social housing
were risk factors for exclusion from access
to digital services.
–– People living in poverty were less likely to
have a bank account and more likely to pay
more for essential goods and services.

www.equalityhumanrights.com/britain-fairer
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–– Attendance at cultural events (includes
attending a cinema, library, museum, theatre,
or historical place) was much lower for people
with a long-term physical or mental health
condition, those with no qualifications and
those living in the most deprived areas.
–– Disabled people and LGBT people reported
that they continued to feel discriminated
against while participating in sport or
attending sporting events.

Privacy and surveillance
Most people who used the internet were able
to control their privacy settings, although some
were concerned about online security.
–– Internet use increased for older people,
although they were more likely to give out
their personal information online than
younger people.
–– Security concerns had a greater impact on the
use of the internet by people with a long-term
physical or mental health condition, who were
also less likely to shop and bank online.

Disabled people and LGBT people
reported that they continued to feel
discriminated against while
participating in sport or attending
sporting events

11

Is Scotland Fairer?

Social and community cohesion
Most adults felt a sense of trust and belonging
in their neighbourhood, but this pattern was not
consistent for all groups:
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Progress and regress since our last
review

‘Is Scotland fairer?’ appears to be a simple
question, but it is a question without a simple
–– Young people, single people, people from
answer. Across the different areas of life
ethnic minority groups and people from urban
captured by this review we have found evidence
areas reported lower levels of trust and
of progress, but progress is not consistent
belonging in their neighbourhood.
or widespread. The evidence suggests that,
despite efforts made by the Scottish
–– Disabled people were less likely to say most
people in their neighbourhood could be trusted. Government and others, the same problems
and concerns highlighted in previous reviews
–– People who had no religion or belief or were
are still evident. We acknowledge that effecting
living in urban areas were less likely to feel
change requires a long-term commitment and
they belonged to their neighbourhood.
it can take many years before any change is
apparent. However, the evidence in this review
Most people had positive attitudes towards
suggests a general stagnation in progress.
young people.
We need to recognise where, and question
Less than half of young LGBT people said that
why, stagnation is happening.
there were enough places where they could
socialise safely and be open about their sexual The available evidence shows that women,
disabled people, LGBT people, people from
orientation or gender identity.
ethnic minority groups, and younger and older
people experience the starkest inequalities,
and that these cut across many areas of life.
Poverty drives or compounds inequality, and
many of the worst outcomes are for people
living in the most deprived areas. A lack of
new available evidence published since 2015,
alongside a lack of protected characteristic data
from administrative data and surveys, mean
that this is not a complete picture. A lack of new
evidence does not mean a lack of issues, and
work and effort to tackle these evidence gaps
must continue.
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Conclusion

Conclusion
‘Is Scotland fairer?’ appears to be a
simple question, but it is a question
without a simple answer. We have found
evidence of progress across the different
areas of life captured by this review,
but this progress is not consistent
or widespread.

www.equalityhumanrights.com/britain-fairer
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‘Is Scotland fairer?’ appears to be a simple
question, but it is a question without a
simple answer. We have found evidence
of progress across the different areas of life
captured by this review, but this progress
is not consistent or widespread.
The evidence suggests that, despite efforts
made by the Scottish Government and others,
the same problems and concerns which were
highlighted in previous reviews are still evident.
We acknowledge that effecting change requires
a long-term commitment and it can take many
years before any change is apparent. However,
the evidence in this review suggests a general
stagnation in progress. We need to recognise
where, and question why, stagnation is
happening.

Progress and regress since our
last review
We have presented progress and regress here
in relation to protected characteristics to give
an overview of the challenges that people with,
or who share, protected characteristics face.
The available evidence shows that women,
disabled people, LGBT people, those from
ethnic minority groups, and both younger and
older people experience the starkest inequalities
that cut across many areas of life. Poverty drives
or compounds inequality, and many of the
worst outcomes are for people living in the most
deprived areas. A lack of new available evidence
published since 2015, alongside a lack of
protected characteristic data from administrative
data and surveys, mean that this is not a
complete picture. A lack of new evidence does
not mean a lack of issues, and work and effort
to tackle these evidence gaps must continue.
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Conclusion

Girls and young women continue to perform
well at school and in higher education, although
gender differences in subject choices continue
to be evident from school onwards. Early
educational success is not reflected in the
labour market; women earn less than men and
there are low proportions of women in senior
roles, even in sectors with a workforce that is
predominantly made up of women. While in
work, many women face sexual harassment
and experience discrimination before, during
or after maternity leave. Women continue to
be under-represented in local and national
government. An increase in the number of
women on public boards shows it is possible
to make progress in this area. The fall in the
number of women held in prison is positive, but
the rise in self-harm incidents in prisons, which
are more likely to involve women, is a concern.
There have been developments to improve and
support victims of sexual crimes, although the
continued increase in recorded sexual crimes
and the growth of sexual crimes involving
young girls suggest greater focus is needed
to ensure the security of women and girls.
Disabled people continue to face significant
challenges across all areas of life, and the
disparities with non-disabled people have, in
many cases, increased rather than reduced.
Disabled children and young people are more
likely to leave education with lower levels of
attainment and are less likely to go to university.
Disabled people are less likely to be working,
with employment rates for disabled people
decreasing, and those that are in work earn
less than non-disabled workers. Disabled
people are more likely to be living in poverty.

www.equalityhumanrights.com/britain-fairer
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A lack of accessible housing and long waits
for adaptations mean many disabled people
are living in unsuitable accommodation and are
unable to live independently. Disabled people
face barriers to being involved in politics and
civic life, which is reflected in the low number of
openly disabled people in national government
and falling numbers appointed to public boards.
Broader participation in culture and sport for
disabled people is also limited.

Conclusion

Those from ethnic minority groups are also
more likely to live in poverty. The majority of
hate crime charges recorded were for racially
aggravated offences, although race hate crime
charges did continue to decrease. People from
ethnic minority groups reported lower levels
of trust and belonging in their local
neighbourhood.

Age, particularly for younger and older people,
continues to affect people’s outcomes across
Our last review, in 2015, highlighted a continued many areas of life. Mental health is a key issue
rise in public acceptance of LGBT people.
for young people. Of concern are the increasing
However, the 2018 review found LGBT people
numbers of young people being referred to
continued to face prejudice, with many
Child and Adolescent Mental Health Services
experiencing prejudice from school onwards
(CAMHS) alongside a high rejection of referrals
and with a potential impact on their mental
and lack of national provision for particular
health and wellbeing. Hate crime charges
mental health needs of young people. The fall
related to sexual orientation and transgender
in the number of young people in custody is a
identity continued to increase, but most people
positive development, but young people leaving
who experienced a hate crime or incident did
custody must be supported when they return to
not report it. Evidence continues to be relatively the community. The fall in youth unemployment
limited on the experiences of transgender
is positive, but the rise in insecure employment
people, although available evidence relating to
(where many young people find work) suggests
work, financial services and healthcare show
that young people are facing difficulties in
transphobia is something many transgender
securing good quality jobs. Life expectancy
people face.
continues to rise and, with it, a growing older
population. The large increase in older people
The relatively small number of ethnic minority
choosing to exercise is one pattern that will
groups living in Scotland means that the
help maintain good health for as long as
available evidence is often patchy and
possible. When support for health and social
incomplete. With the exception of Gypsy/
care is needed, choice and control should be
Travellers, young people from ethnic minority
ensured. Ensuring the health and care needs
groups generally do well in educational
of older prisoners are appropriately met is a
attainment. However, it is a concern that, in
challenge. It is not clear whether the small but
higher education, those in ethnic minority
growing number of older people continuing to
groups are less likely to get the highest level
work is through choice or necessity. Internet
of degree and are less likely to be in work or
use by older people is increasing, although
further study after graduation. Ethnic minority
there is a continuing risk of exclusion for those
groups remain under-represented in Modern
who are unable to access or use the internet.
Apprenticeships. People from ethnic minority
There is a need to protect older people, and
groups are under-represented on public boards.
others, from social isolation.

www.equalityhumanrights.com/britain-fairer
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Conclusion

Evidence gaps
‘Is Scotland Fairer? 2015’ highlighted the need
for more comprehensive and higher-quality
evidence, as well as insight, to enable us to
assess how fair we are as a society and take
action to improve fairness where needed. In
response, the Scottish Government published
its Equality Evidence Strategy in 2017 to drive
action by itself and others to improve equality
evidence and analysis over the four years.
The Scottish Government will publish a
progress report related to the Equality
Evidence Strategy in summer 2019.
The need for improved evidence has been
highlighted in many Scottish Government
strategies since the last ‘Is Scotland Fairer?’
review; namely, the Fairer Scotland Action Plan;
Race Equality Framework for Scotland; A Fairer
Scotland for Disabled People; Child Poverty
Strategy for Scotland 2014–2017; Tackling Child
Poverty Delivery Plan 2018–2022; Delivering
Excellence and Equity in Scottish Education –
A Delivery Plan for Scotland 2016; Labour
Market Strategy 2016; Fair Work Framework
2016; Equally Safe – A Delivery Plan for
Scotland’s Strategy to Prevent Violence Against
Women and Girls 2017; New Scots Refugee
Integration Strategy 2018–2022; Mental Health
Strategy 2017–2027.
Our data collection and analysis for ‘Is Scotland
Fairer? 2018’ clearly demonstrates that more
needs to be done to develop the evidence
base, especially regarding data by protected
characteristic and for ‘at risk’ groups. Of
particular concern was the lack of routine
data by protected characteristic across all
of our six domains. Of the nine protected
characteristics, most equality data were
focused on sex and disability.
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There continued to be a lack of
data on gender reassignment,
pregnancy and maternity, race,
and religion or belief
There continued to be a lack of data on gender
reassignment, pregnancy and maternity, race,
and religion or belief. There was also a lack
of routine evidence for specific ‘at risk’ groups,
including: people who experience homelessness;
Gypsy/Travellers and Roma; migrants, refugees
and asylum seekers; and prisoners.
Similar to the case in 2015, we found that often
data sources can only provide evidence for
broad overarching categories of people who
share particular characteristics, such as people
from ethnic minority groups or disabled people.
These broad categories mask the variation in
people’s experiences. Other small groups such
as Gypsy/Travellers, transgender people, and
and disabled people with specific impairments
(for example, hearing or visual impairments) are
rendered virtually ‘invisible’ by the lack of data.
Small numbers mean national surveys will not
be able to gather information for a sufficiently
large enough sample to support robust analysis.
Similarly, there continues to be a lack of
intersectional analysis in data sources. People
have many different characteristics and the
interactions of these characteristics on the
experiences people have, and the outcomes
that result from those experiences, must be
better understood.
Without a strong evidence base we will not be
able to comprehensively identify the scale and
nature of equality issues and push for action to
tackle them.

www.equalityhumanrights.com/britain-fairer
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Recommendations

Recommendations
for action
The following recommendations
are based on the findings in
each chapter, with additional
recommendations to tackle the
overall needs to strengthen
the legal framework protecting
equality and human rights
and to fill gaps in evidence.

www.equalityhumanrights.com/britain-fairer
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Recommendations

The following recommendations are based
Education
on the findings in each chapter, with
additional recommendations to tackle
4. To address the key inequalities identified
in ‘Is Scotland Fairer? 2018’, the Scottish
the overall needs to strengthen the legal
Government, education authorities and
framework protecting equality and human
inspectorates should take action under their
rights and to fill gaps in evidence. Our
PSED obligations to:
recommendations identify the organisations
i. address the attainment gaps for children
that we believe must act to tackle the key
sharing certain protected characteristics
equality and human rights issues identified
(including boys, children with additional
in our report.
Having identified the issues and the changes
that need to be made, our role will be to work
with others to help them effect change, and to
use our range of powers to influence policy and
legislative change, improve compliance with the
law and enforce the law when it is breached.

Realising equality and human
rights for everyone
1. To use the leverage of public services and
resources to tackle the findings of inequality
in this report, the Scottish Government and
all public bodies should, in performing their
Public Sector Equality Duty (PSED), set
equality outcomes and publish evidence
of action and progress regarding our key
findings that relate to their functions.
2. The Scottish Government should use its
forthcoming review of the PSED-specific
duties to focus public bodies on tackling
the key challenges in this report.
3. The UK Government and the Scottish
Government, where they have the power
to do so, should implement all outstanding
provisions of the Equality Act 2010, including
the duty to make reasonable adjustments
to common parts of rented residential
properties and the requirement for political
parties to report on diversity of candidates.

18

support needs and Gypsy/Traveller
children)

ii. reduce the high exclusion rates for
children with certain protected
characteristics (including boys, disabled
children, children with additional support
needs and Gypsy/Traveller children)
iii. tackle and reduce bullying, including
prejudice-based bullying and sexual
harassment
iv. Further and Higher Education bodies
should improve equality of access to
and attainment in higher and further
education.
5. To give children effective rights, the
Education (Additional Support for Learning)
(Scotland) Act 2004 should be amended in
respect of the additional rights for children
introduced by the Education (Scotland) Act
2016:
i. so that a child’s capacity is assessed
under the framework of the Age of Legal
Capacity (Scotland) Act 1991
ii. to remove the requirement for preliminary
assessment of adverse impact on the
child’s wellbeing.

www.equalityhumanrights.com/britain-fairer
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6. To tackle and reduce bullying, including
prejudice-based bullying and sexual
harassment:
i. the Scottish Government should ensure
that mandatory systems are in place in
schools to record and monitor
prejudice-based bullying incidents and
sexual harassment and use the data to
inform their plans to tackle these issues
ii. education authorities should ensure that
teachers receive throughout their careers
professional development on and support
in recognising, recording and challenging
bullying, including prejudice-based
bullying and sexual harassment.

Recommendations

10. To address the ethnicity and disability
pay gaps:
i. The UK, Scottish and Welsh
Governments should work together
to provide clear guidance on the
classification system to be used for
ethnic and disability monitoring by all
types of organisation, and practical
guidance for different types and sizes
of employers on how to collect, report
on and use the data. This should be
done by us in partnership with the Office
for National Statistics.
ii. Once systems are in place, the UK
Government should:

7. The Scottish Government and Further and
Higher Education bodies should ensure
that careers guidance and work experience
opportunities tackle stereotypes and
encourage wider subject and career
choices for women, people from ethnic
minority groups and disabled students.

–– require private, voluntary and those
public sector employers not in the
scope of the Scottish PSED-specific
duties to monitor and report on
ethnicity and disability in recruitment,
retention and progression. This should
apply to organisations with more than
250 employees.

Work

–– require private, voluntary and public
sector employers not in the scope
of the Scottish PSED-specific duties
to publish a narrative and action plan
with time-bound targets, informed by
the analysis of their ethnicity and
disability data.

8. To improve employment rates for disabled
people, the UK Government should set
interim targets for its commitment to a
target of one million more disabled people
in work over the next 10 years; report
regularly on progress, including by
impairment group; and identify steps if
progress is insufficient.
9. To address the gender pay gap and close
the disability employment gap:
i. the UK Government should introduce the
right for all employees to request flexible
working from day one of employment
ii. employers should offer all jobs, including
the most senior, as open to flexible or
part-time working, unless there is a
justifiable business reason to prevent it.

www.equalityhumanrights.com/britain-fairer

iii. The Scottish Government as part of
their review of the PSED-specific duties
should consider requiring listed public
authorities with over 20 employees to
publish a narrative and action plan on
how they are monitoring ethnicity and
disability in recruitment, retention and
progression. This analysis should help
explain the factors underlying the data
and focus on how to make substantive
improvements to the workplace.
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11. To reduce workplace harassment and
victimisation:
i. the UK Government should introduce
a mandatory duty on employers to take
reasonable steps to protect workers from
harassment, sexual harassment and
victimisation in the workplace and should
introduce a statutory code of practice
on preventing and responding to sexual
harassment and other harassment at work
ii. the UK Government and employers
should implement all the other
recommendations in our 2018 report,
‘Turning the Tables’.
12. To reduce pregnancy and maternity
discrimination and disadvantage, the UK
Government should:
i. amend the Equality Act 2010 to prohibit
employers asking job applicants
questions related to pregnancy and
maternity
ii. extend the time limit for bringing cases
to employment tribunals for discrimination
and harassment to six months
iii. reinstate the power of employment
tribunals to make recommendations to
reduce discrimination in the wider
workforce.

Recommendations

13. To increase the numbers of women, people
from ethnic minority groups and people
from other under-represented groups on
company boards and in senior positions,
companies and employers should:
i. set and report against targets
ii. seek advice from independent
consultancies experienced in making
diverse appointments
iii. advertise widely
iv. use positive action and tiebreak
provisions to promote or recruit equally
qualified diverse candidates.
14. To improve access to work for women,
people from ethnic minority groups, and
disabled people, and to tackle gender
segregation the Scottish Government
should hold Skills Development Scotland to
account, including through their contractors.
This should ensure that apprenticeships at
all levels improve participation for those not
already in work.

Living standards
15. To ensure that there is an adequate supply
of accessible and adaptable homes for
disabled people, the Scottish Government
should:
i. impose requirements that a minimum
of 10% of all new-build homes across
all tenure types are built to wheelchairaccessible standards
ii. undertake a review of Housing for
Varying Needs design guidance.
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16. The Scottish Government, local authorities
and planning committees should ensure
that Gypsy/Traveller groups have access to
a sufficient number of Gypsy/Traveller sites
of suitable quality, and the Scottish Housing
Regulator should use its powers to inspect
the quality of sites and take action when
appropriate.
17. To target tax and spending decisions on
minimising and reducing the disadvantage
experienced by different groups, the UK
and Scottish Governments should conduct
and publish a cumulative impact
assessment of the varied impact on people
with different protected characteristics
alongside all national fiscal events (Budgets
and Spending Reviews).
18. To ensure a social security system that
is accessible to, and provides an adequate
standard of living for, all, the UK
Government should carry out a
comprehensive review of the application
of sanctions and conditionality on claimants
with different protected characteristics and
take steps to tackle any disparities.

Recommendations

Health
20. To address the key inequalities in access to
healthcare and to improve health outcomes:
i. the Scottish Government, Health and
Social Care Partnerships (HSCPs) and
health boards should set out how they
plan to tackle poor and unequal health
outcomes, unequal access to healthcare,
treatment times and discrimination
ii. the Scottish Government, HSCPs and
health boards should ensure that they
comply with their PSED requirements to
better recognise and tackle barriers to
accessing all parts of the health services
for people with different protected
characteristics.

21. To deliver improvements in accessible,
appropriate and high-quality mental health
care and treatment, and to ensure that
the principle of parity of esteem between
mental and physical health is reflected in
practice, the Scottish Government should
ensure there are sufficient appropriate and
high-quality mental health services to meet
19. The Scottish Government should monitor the
the mental health needs of adults, children
impact of any reductions in the availability of
and young people, based on a robust
adult social care on disabled people’s ability
assessment of needs.
to live independently and take steps to
tackle any adverse impacts identified.

www.equalityhumanrights.com/britain-fairer
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Recommendations

25. To reduce levels of violence against women
and girls, the Scottish Government should
take steps to raise awareness and tackle
22. To address the key inequalities in justice and
violence against women, particularly
personal security identified in ‘Is Scotland
against young women under 18.
Fairer? 2018’, the Scottish Government,
public bodies and inspectorates should take 26. To improve the response to sexual violence
steps under their PSED obligations to:
and domestic abuse, the Scottish
Government, Police Scotland and Crown
i. improve the treatment of disabled people,
Office and Procurator Fiscal Service should:
people from ethnic minority groups and

Justice and personal security

other ‘at risk’ groups in the criminal
justice system

ii. strengthen the legal and policy
frameworks that protect people from
identity-based violence
iii. improve access to justice for victims
of discrimination.
23. To remove barriers to accessing courts
and tribunals, the UK Government should
identify and expedite refunds for all
claimants who have paid employment
tribunal and employment appeal tribunal
fees during the period of increased fees,
and ensure no new barriers to accessing
employment tribunals are introduced.
24. To improve the response to hate crime,
the Scottish Government should:
i. improve support for victims and
witnesses to report hostility and
intimidation wherever it occurs
ii. develop effective mechanisms for
tackling hostility and intimidation
wherever it occurs.

i. take steps to improve reporting and
recording mechanisms

ii. increase prosecution and conviction
rates, including improving the
victim-centred approach, when dealing
with sexual violence and domestic abuse.
27. To improve conditions of detention across
the prison estate, the Scottish Government
should urgently assess the reasons for
increased levels of self-harm and assaults.
28. To ensure older prisoners are housed
in suitable accommodation, the Scottish
Government should assess the prison
estate and adapt the estate so that it is
fit for purpose.

Participation
29. To increase democratic engagement, the
Scottish Government should:
i. ensure that prisoners released or due to
be released on temporary licence and on
home detention curfew are able to vote
in all Scottish elections
ii. identify and tackle barriers to voting,
including by improved access to polling
stations to ensure they are accessible
to all.
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30. To increase diversity in political
representation:
i. the UK Government should legislate
to exempt costs arising from disabled
candidates’ impairments from statutory
limits on campaign expenditure
ii. political parties should voluntarily
publish diversity data on the selection
and election of candidates in local,
national and UK elections, and work
with the UK Government to set up a
fund to meet the additional impairmentrelated costs of disabled candidates
for UK Parliament elections.
31. To improve transport accessibility for
disabled and older people:
i. the Scottish Government and Transport
Scotland should report annually on
measurable improvements being
delivered by the Accessible Transport
Framework
ii. public transport providers and regulators
in England, Scotland and Wales should
work together to set industry standards
that ensure all staff have the knowledge
and skills to help meet the needs of
disabled passengers.

Recommendations

Evidence gaps
33. To build a more comprehensive evidence
base on the experiences of those who
share protected characteristics,
governments in England, Scotland and
Wales, and other national agencies that
routinely collect and use data, should:
i. ensure that, where data is collected
on protected characteristics, analysis
is published as standard
ii. identify where data is not collected on
protected characteristics, and take steps
to tackle these gaps
iii. consider and adapt methodologies
to increase the usability of data for
protected characteristics, such as
increasing samples, boosting samples
for particular groups or pooling data
across years. Methodologies should
ensure analysis of data can draw
statistically significant comparisons
with other categories and over time.

34. To promote the collection of sexual
orientation and gender identity information
in survey and administrative data in
England, Wales and Scotland, the UK
Government should work with the Scottish
32. To ensure that the increased digitalisation
and Welsh Governments to fulfil the
of services benefits all, the Scottish
commitment of the LGBT Action Plan 2018
Government should set specific accessibility
to develop and apply monitoring standards
requirements for all its initiatives, and the
for the collection of data on sexual
UK Government should ensure that internet
orientation and gender identity.
safety regulation protects against abuse
35. To tackle gaps in the understanding of
and intimidation while respecting the rights
experiences of bullying, harassment,
to privacy and freedom of expression.
prejudice and discrimination, governments in
England, Wales and Scotland should institute
national surveys, or extend existing surveys,
to collect data by protected characteristic.
Coverage should include all aspects of life,
such as employment, transport, and access
to public and private services.
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Contacts

Contacts
—
This publication and related equality and human
rights resources are available from our website:
www.equalityhumanrights.com.
Questions and comments regarding this publication may be
addressed to: correspondence@equalityhumanrights.com.
We welcome your feedback.
Alternative formats
For information on accessing one of our publications
in an alternative format, please contact:
correspondence@equalityhumanrights.com.
EASS
For advice, information or guidance on equality, discrimination
or human rights issues, please contact the Equality Advisory
and Support Service, a free and independent service.
Website

www.equalityadvisoryservice.com

Telephone

0808 800 0082

Textphone

0808 800 0084

Hours

09:00 to 19:00 (Monday to Friday)
10:00 to 14:00 (Saturday)

Post
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