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Foreword
The use of restraint on children at school can sometimes be necessary,
but parents and carers rightly expect there to be clear and consistent
guidelines around how and when this should happen. We launched our
inquiry in an effort to understand more about what schools are doing to
record and monitor the use of restraint in England and Wales. We were
concerned that, despite reports from parents about its alleged misuse,
there was a lack of information available to understand the scale of the
issue or whether basic safeguards were in place.
It is also unclear whether restraint is used
disproportionately on certain groups, or
in line with human rights law, as set out in
our human rights framework for restraint.
This affects everyone involved, particularly
children, their parents and school staff.
Over the course of our inquiry we concluded
that the monitoring of restraint in schools
should be prioritised equally to the
monitoring of school exclusions. This would
provide greater understanding of the levels
of restraint use in England and Wales,
reassuring parents and carers and allowing
for greater transparency. In England
the Department for Education already
publishes annual data on fixed and shortterm exclusions and routinely publishes
exclusion information at national and local
authority level, including breakdowns of
pupils’ protected characteristics. We have
concluded that there is a strong case for it
to do the same for the use of restraint.

This is a complex and difficult issue.
We found schools dealing with issues
surrounding restraint on a daily basis, often
with little to no guidance. While teachers
are generally doing their best, they need far
greater help to understand what constitutes
restraint, what they should record and what
could be analysed.
Children have a better chance at success
when the relationship between the school
and its pupils is prioritised. If relationships
deteriorate and a pupil exhibits challenging
behaviour, schools should do all they can to
understand why this is happening.
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We are also concerned that, if schools are not collecting the
right information to enable them to understand the impact of
their restraint policies and practices on children from different
groups, they risk not meeting their legal requirements under
the Public Sector Equality Duty. This duty requires schools
to consider how to eliminate unlawful discrimination and
promote equality of opportunity for all pupils.
We were told by many of those on the
frontline that teachers want national
definitions of restraint, national training
standards and better guidance on restraint,
including how to avoid its use. Crucially,
we found a clear appetite from teachers to
improve the way restraint is managed, but
many are uncertain about what they need
to do in practice.
The context is different between
England and Wales and some of our
recommendations reflect this. In Wales, the
introduction of the framework for reducing
restrictive practices and new human rightsbased curriculums provides a significant
opportunity to make progress. However,
if we want to secure change, it is up to
governments, local authorities and schools
across England and Wales to make the
changes we suggest in this report.

Ensuring that the use of restraint on
children is carefully managed and
monitored is something we should all care
about. Teachers and schools need better
support to do this. Our recommendations
set out a clear way forward and we
encourage all those with responsibility to
implement them. Doing so will help avoid
the unnecessary restraint of children while
giving parents, carers and teachers the
reassurance and support they deserve.
Baroness Kishwer Falkner, Chairwoman
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Introduction
P6
We are Britain’s equality regulator
and a national human rights
institution. Under section 16 of
the Equality Act 2006, we have
a power to conduct inquiries
to find out more about equality
and human rights issues. Based
on our findings we can make
recommendations for change
and improvement in policy,
practice or legislation.

Our remit covers both domestic law, in
the form of the Equality Act 2010 and
Human Rights Act 1998, and international
human rights conventions, which the UK
Government has agreed to abide by. These
include the UN Convention on the Rights of
the Child (UNCRC) and the UN Convention
on the Rights of Persons with Disabilities,
which are particularly relevant to this inquiry
because they focus explicitly on the rights
of children, including disabled children, who
are affected by restraint.
P12
We were first made aware of the potential
misuse of restraint in schools by reports
from the parents of disabled children.
These reports were followed by the
investigation on restraint in schools by the
Children and Young People’s Commissioner
Scotland (CYPCS). Our team in Scotland
worked with the CYPCS to secure an
agreement with the Scottish Government
to improve the guidance on restraint and
how it is monitored.

P14

After speaking to stakeholders in England
and Wales, including the offices of the
Children’s Commissioners in both countries,
we decided to launch an inquiry into the
recording and monitoring of restraint in
England and Wales.
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Why we focused on
recording and monitoring
The use of restraint in state institutions,
such as prisons, schools and mental
health units, is subject to human rights
law. In 2019, we published a human rights
framework for restraint that set out the key
equality and human rights principles that
apply to the use of restraint. Our inquiry is
based on that framework, which defines
restraint broadly as: ‘an act carried out with
the purpose of restricting an individual’s
movement, liberty and / or freedom to
act independently.’1

We launched our inquiry because
of our concerns that children’s
human rights were at risk in
schools:2 particularly Article 3
(right to freedom from inhuman
and degrading treatment) and
Article 8 (right to physical and
mental integrity) under the
Human Rights Act.

‘When a decision is being
made on whether and
how to restrain a child …
their best interests
must be a primary
consideration.’
Source: Equality and Human Rights
Commission (2019), Human rights
framework for restraint: principles for the
lawful use of physical, chemical, mechanical
and coercive restrictive intervention, page 8

Equality and Human Rights Commission (EHRC) (2019), Human rights framework for restraint
[accessed: 29 March 2021].
2
Our inquiry focused on state schools in England and Wales, that is, maintained schools in
England and Wales and academy schools in England. We looked at both mainstream and
special settings. We did not include Pupil Referal Units or Residential Special Schools.
1
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A research study on restraint from the
Challenging Behaviour Foundation (CBF)
and the Positive and Active Behaviour
Support Scotland (PABSS) collected case
studies about inappropriate restraint in
schools from across the UK.3 Their evidence
drew on testimonies from the parents of
disabled children who had been restrained.
A range of traumatic experiences and
injuries were reported involving more
than 700 children in a variety of children’s
settings, including schools.4 These findings
showed that there could be a problem
in some schools, potentially affecting
substantial numbers of children.

P8

Recommendations

The CYPCS identified inadequate
safeguards in schools and local authorities
in Scotland5, which we consider might
reflect a broader pattern across Britain.

P9

The UK and Welsh governments have
specific obligations to protect children’s
rights under the UNCRC, some of which,
as listed in our human rights framework
for restraint, are directly relevant to the use
of restraint6. The Welsh Government also
must have due regard to the UNCRC when
carrying out all its functions – in accordance
with the Rights of Children and Young
People (Wales) Measure 2011.7

P12
Challenging Behaviour Foundation (CBF) and Positive and Active Behaviour Support Scotland
(PABSS) (2019), Reducing restrictive intervention of children and young people: case studies
and survey results. There is also an update of this report, dated February 2020, which this
inquiry has seen [accessed: 26 May 2021].
4
As above.
5
Children and Young People’s Commissioner Scotland (CYPCS) (2018), No Safe Place: Restraint
and Seclusion in Scotland’s Schools [accessed: 26 May 2021].
6
EHRC (2019), Human rights framework for restraint, pp. 11–13 [accessed: 29 March 2021].
7
Rights of Children and Young People (Wales) Measure (2011) [accessed: 26 May 2021].
3
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The UN Committee responsible for
monitoring compliance with the UNCRC
P8
hasP6
asked the UK Government to:

‘Systematically and
regularly collect and publish
disaggregated data on the
use of restraint and other
restrictive interventions on
children in order to monitor
the appropriateness of
discipline and behaviour
management for children
in all settings, including
P128
in education’.

Despite this, currently there is no statutory
requirement for mainstream or special
P9
schools in England and Wales to collect
and use data to monitor restraint.9 Neither
the UK nor the Welsh government collects
data on restraint in schools. This means
that governments, inspectorates, regulators
and the public cannot form a picture of
what is happening in schools because the
information is not available.

P

UN Convention on the Rights of the Child (2016), Concluding observations on the fifth periodic
report of the United Kingdom of Great Britain and Northern Ireland, paragraph 40 [accessed: 29
March 2021].
9
Department for Education (DfE) (2013), Use of Reasonable Force in Schools: Guidance about
the use of physical restraint in schools for governing bodies, headteachers and school staff
[accessed: 26 May 2021]. See also: Welsh Government (2013), Safe and effective intervention
– use of reasonable force and searching for weapons [accessed: 26 May 2021]; DfE (2019),
Reducing the need for restraint and restrictive intervention: Children and young people with
learning disabilities, autistic spectrum conditions and mental health difficulties in health and
P14care services and special education settings
P15
P17(2016),
social
[accessed: 7 June 2021]; DfE
Behaviour and Discipline in Schools: Advice for headteachers and school staff [accessed: 7
June 2021].
8
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The first step to providing
human rights safeguards, as
set out in our human rights
framework for restraint, is to
have transparent recording
and monitoring.

Recommendations

In February 2020, we launched our inquiry to
examine what schools in England and Wales
were doing to record and monitor restraint.
Our inquiry sought to understand the
answers to the following questions:
– To what extent are primary, secondary
and special needs schools collecting data
on their use of restraint? If they are, what
data do they collect and what do they do
with the information once they have it?
– How can schools use the information
they collect to improve outcomes for
their pupils, in line with human rights
principles?
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How we carried
out the inquiry
We gathered a range of evidence
P9
forP8
our inquiry, as detailed below.

A survey of schools

P11

We did an online survey of schools to assess
the extent to which they record, monitor
and analyse any data about restraint.
This was conducted by IFF Research
(a UK-based market research agency).
The survey received responses from 641
primary, secondary and special schools in
England and Wales. This sample allowed
us to make statistically robust findings.

P13

P15

P17

P18
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P13
We created a number of definitions that we tested with schools
to see if they fully understood them. We used the term ‘restrictive
interventions’ in our survey rather than ‘restraint’ because this
term is more familiar to schools and it covers the same practices.
We adopted the following definitions for different forms of restraint:
– Physical interventions (active): a
method of restrictive practice in which
a pupil’s actions or movements are
controlled by the active use of force.

P15

– Physical interventions (passive): a
method of restrictive practice that
involves direct physical contact, but
not active force, to restrict or control
a pupil’s movement or actions.
– Seclusion: the withdrawal of a pupil
from a classroom or other school
situation against their will and
involuntary confinement of a pupil,
apart from others, in a place where
the pupils must remain alone separate
from other pupils.

P22

– Mechanical restraint: the use of
materials or equipment by school staff
to restrict a pupil’s ability to move or
such as arm splints, belts
P18or cuffs.
P17act,
This also includes the removal of an
auxiliary aid such as a wheelchair or
walking stick to prevent a pupil from
being able to move independently.
– Chemical restraint: when assistance
is sought from a medically trained
member of staff to administer
medication to control or subdue a
pupil’s behaviour and the medication
is used.

P24
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We asked schools about their approach to
recording and analysing different types of restraint

Chemical
restraint

Seclusion

Active

physical restraint

P15

P18

P17
Passive

Mechanical
restraint

physical restraint

Source: Restraint in schools inquiry evidence base:
survey of schools, page 8, Definitions of restraint
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We asked schools if they recorded
information about four of the nine protected
characteristics in the Equality Act 2010
when recording restraints. The four
characteristics we singled out are the
ones most likely to be recorded as a matter
of course: age, sex, race and disability.
We asked about entitlement to free
school meals, which can be an indicator
of socio-economic status. We also asked
about education, health and care plans,
individual development plans and the
first language of the pupil. Overall, we
tried to cast the net as widely as possible
to allow schools to demonstrate where
they did some form of equality or
socio-economic analysis.

P20

P25

Recommendations

P15

P

Case studies of effective practice
We talked to a range of individuals and
organisations to help us identify schools
that routinely record, monitor and analyse
restraint data and use it to inform their
approach. We gathered detailed information
from nine schools across England and
Wales to show the benefits of keeping
comprehensive records to understand
the use of restraint and develop positive
behaviour support.
The case studies are available on
our website.

P22
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A survey of local
authorities in Wales

Engagement and desk-based research

Education in Wales is devolved and the
responsibility of the Welsh Government.10
There are no academy schools in Wales.

All state schools in Wales
are maintained by 22 local
authorities, which have
a statutory role in school
governance and collect
data from them.
They can intervene if schools do not meet
their legal obligations. Through a survey,
we gathered information about their
restraint recording policies and their
collation of local data on use of restraint.
We also asked them how they support
schools. We received responses from
15 out of the 22 local authorities.

P20

Law Wales (2016), The National
Assembly’s legislative competence.
[accessed: 26 April 2021].

10

We heard from a range of stakeholders in
England and Wales that had evidence and
informed views about the recording and
monitoring of restraint in schools.
These included:
– unions and professional associations
for school staff and leaders
– other professional bodies
– the Welsh Government

P22

– the UK Government Department
for Education (DfE)
– school inspectorates, and
– voluntary sector organisations
representing parents and disabled
children.
Although we did not issue a formal call for
evidence, we received submissions from a
number of organisations and individuals about
the issues raised by the inquiry. In developing
our findings and recommendations, we have
taken account of these submissions.
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When are schools
allowed to use restraint?
In England and Wales, school staff
have a power to use ‘reasonable force’
to prevent a pupil from:
11

– committing any offence
– causing personal injury to, or
damage to the property of, any
person (including themselves), or
– prejudicing the maintenance of
good order and discipline at the
school or among any pupils
receiving education at the school.12

Staff may also use reasonable force when
exercising the statutory power to search
pupils for weapons, without their consent,
where they have reasonable grounds
for suspicion.13
Staff may also seclude or isolate a pupil in
an area away from other pupils, if they are
disruptive. This approach can be used as a
disciplinary penalty. Schools have discretion
about how long to isolate a pupil and in
what circumstances, leading to a variety
of practices. In England and Wales, schools
must have a behaviour policy that should
set out what these practices are.14

The staff to which this power applies are defined in section 95 of the Education and Inspections
Act 2006 and include any teacher who works at the school and any other person authorised by the
head of the school to have control or charge of pupils [accessed: 26 May 2021].
12
Education and Inspections Act 2006, section 93. School staff may also exercise the common
law power to use reasonable force in self-defence, to prevent another person from being injured or
committing a criminal offence [accessed: 26 May 2021].
13
Education and Inspections Act 1996, section 93 [accessed: 26 May 2021].
14
DfE (2013), Behaviour and discipline in schools: advice for headteachers and school staff
[accessed: 26 May 2021]. Advice in Wales is less specific about this practice and focuses on
positive behaviour management. See Welsh Government (2012), Practical approaches to behaviour
management in the classroom: a handbook for classroom teachers in primary schools [accessed:
23 March 2021] and Welsh Government (2010), Practical approaches to behaviour management in
the classroom: a handbook for classroom teachers in secondary schools [accessed: 8 June 2021].
Welsh Government (2015), Exclusion from schools and pupil referral units [accessed: 26 May 2021]
refers to ‘internal exclusion’ and ‘to a designated area within the school, with appropriate support,
or to another class on a temporary basis’. The latest draft, Welsh Government (2020), Reducing
Restrictive Practices Framework [accessed: 26 May 2021], states, ‘organisations that use seclusion
must have a policy with very clear guidance for workers about its use’.
11
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Introduction

Why record the
use of restraint?
Staff in many other public
bodies also have powers to
P14
P15
restrain people, including:
mental health units, prisons,
youth justice settings, police
forces and children’s homes.
In all settings, they must use
this discretionary power in a
way that protects human rights.
This means when using restraint, they must
always have a legal power that authorises
its use and use restraint only for authorised
purposes. They must ensure that restraint
is used as a last resort and proportionately,
P22
P20
with no more force or duration than is
required by the circumstances.15 Procedural
safeguards must be in place to ensure these
conditions are met. These include recording
the restraint in sufficient detail so that its
lawfulness can be assessed.16

Recording and monitoring also allows
organisations to identify any problems, and
P17
take steps to rectify them. Data analysis
can help them understand individuals better
and respond to any unmet needs.17 Such
information can be helpful to inspectorates
and other independent oversight bodies
that can advise individual organisations or
whole sectors, helping them to improve their
performance and protect human rights.
Recording information about the
characteristics of those subjected
to restraint can help organisations
assess whether restraint is being used
disproportionately on certain groups, such
as disabled people, children, women and
girls or ethnic minorities. Policy makers and
practitioners can then consider whether this
is a result of discrimination or other factors,
and develop plans to counter these trends.

For a more detailed summary of the human rights framework around restraint, see EHRC
(2019), Human rights framework for restraint [accessed: 29 March 2021].
16
As above.
P27
17
P25
This
includes compliance with the duty to provide reasonable adjustments for disabled people
under the Equality Act 2010.
15
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The Public Sector Equality Duty (PSED)

P15
P17
requires public authorities – including

schools, school inspectorates, local
authorities, the DfE and the Welsh
Government18 – to consider how their
policies and practices can eliminate
unlawful discrimination, advance equality
of opportunity and foster good relations
between people from different groups.
This includes understanding and, where
appropriate, reducing the impact of actions
and policies on different groups.
In England and Wales there are a range
of specific duties to help listed bodies to
meet the PSED.19 For example, schools in
Wales are required to set equality objectives
in Strategic Equality Plans. The specific
duties in Wales also require schools (and
other listed bodies) to collect equality
evidence, which they can use to assess
impact and develop their objectives.

P22

Recommendations

An example of this would be schools
collecting information about the protected
characteristics of children subject to
restraint, using this information to better
understand their use of restraint and set
objectives to minimise its use.

P18

As the CYCPS stated in its investigation
into restraint and seclusion in schools
in Scotland:

‘to ensure that children are
safeguarded and protected,
recording of incidents of
restraint and seclusion is
essential’.20

P24

EHRC (2014), The essential guide to the Public Sector Equality Duty [accessed: 26 May 2021].
See also EHRC (2014), The essential guide to the Public Sector Equality Duty: An overview for
listed public authorities in Wales [accessed: 26 May 2021].
19
In England: Equality Act 2010 (Specific Duties) Regulations 2011 [accessed: 26 May 2021]. In
Wales: The Equality Act 2010 (Statutory Duties) (Wales) Regulations 2011 [accessed: 26 May
2021].
20
CYPCS (2018), No Safe Place: Restraint and Seclusion in Scotland’s Schools [accessed: 26
May 2021].
18
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Are schools required to
monitor their use of restraint?
There is no legal requirement for schools
in England and Wales to monitor restraint.
Current (non-statutory) guidance for schools
in England does not include mandatory
requirements for recording or monitoring
the ‘use of force’.21 It advises that ‘it is good
practice for schools ... to consider how best
to record such serious incidents.’ If schools
do choose to monitor restraint, the guidance
provides them with little advice about the
approach they should take.
In England, the DfE requires schools to
have a behaviour policy. This should set out
‘the circumstances in which force might
be used’ as a matter of ‘good practice’.22
The guidance also sets out the different
expectations for maintained and academy
schools about publishing their policies.

In June 2019, the UK Government published
guidance for social care, children’s homes
and special schools in England. This is more
comprehensive than the DfE guidance on
behaviour policy and includes information
about recording, monitoring and reporting,
adopting positive behaviour strategies and
minimising the use of restraint. It mentions
specifically the value of using information
to meet the PSED.23
The UK Government has consulted on
proposals to extend the guidance to
mainstream schools, which we welcome.
However, it has not yet proposed mandatory
recording and monitoring of restraint for
either special or mainstream schools.
We have recommended that the DfE
should introduce statutory guidance
across the sector.24

DfE (2013), Use of reasonable force in schools: Advice for headteachers, staff and governing
bodies [accessed: 26 May 2021]. Also relevant: DfE (2016), Behaviour and discipline in schools:
Advice for headteachers and school staff [accessed: 26 May 2021]. Neither refer to recording or
monitoring use of force.
22
DfE (2016), Behaviour and discipline in schools: a guide for headteachers and school staff
[accessed: 26 May 2021].
23
DfE (2019), Reducing the need for restraint and restrictive intervention [accessed: 26 May 2021].
24
EHRC (October 2019), Our response to the DfE consultation on restraint and restrictive
intervention [accessed: 26 May 2021].
21
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Non-statutory guidance in Wales strongly
advises schools to record restraint and
encourages parental involvement in
reviewing their child’s behaviour and the
school’s response, which is welcome.25
The current guidance includes a ‘model
recording form’ to identify the types of
information that should be recorded, but it
does not include protected characteristics.
The guidance touches on many important
issues. For example, it says ‘any planned
potential use of physical restraint should be
... properly documented in school records.’
It covers seclusion as well and says ‘proper
records must be maintained of the use of
[seclusion] rooms.’ There is also advice
about what schools should tell parents.26

P20

P15

Recommendations

The draft document, Reducing Restrictive
Practices Framework, which the Welsh
Government consulted on between
October 2019 and January 2020, advises
that good data collection practice is
an essential element needed to reduce
restraint. It says when there is evidence
that some individuals who share a protected
characteristic are more likely to be
restrained than others, public authorities,
including schools, should consider what
they can do to tackle any issues they find.27

P22

In the absence of mandatory requirements
for recording and monitoring restraint,
schools in England and Wales need to
develop their own recording systems.
This has a range of impacts on the
information that schools collect, which
are discussed below.

P25

Welsh Government (2013), Safe and effective intervention – use of reasonable force and
searching for weapons [accessed: 26 May 2021].
26
As above.
27
Welsh Government (2019) Reducing Restrictive Practices Framework [accessed: 30 March 2021].
25
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Is restraint monitored
in other settings?
In contrast to schools,28 records
must be kept about the use
of restraint in a range of other
children’s settings. This includes
children’s homes, which are
subject to statutory regulations
requiring them to record
‘measures of control, discipline
or restraint’ in England29 and
to be ‘recorded in a full report’
in Wales30. They must have
behaviour management policies,
which make reference to systems
for monitoring, recording and
reporting restraint.31

Guidance for residential special schools
regulates the use of force in those settings,
which sets out specific requirements
for recording the use of force and other
sanctions.32 In the secure estate for young
offenders in England and Wales, records
must be kept of restrictive interventions,
including physical restrictions, separation
and the use of force. This information is
disaggregated by age, gender and race
and statistics are published regularly.33

Apart from residential special schools. See DfE (2015), Residential special schools: national
minimum standards [accessed: 26 May 2021] and Welsh Government (2003), National minimum
standards for residential special schools [accessed: 26 May 2021].
29
The Children’s Homes (England) Regulations 2015, Regulation 35, DfE (2015), Children’s
homes regulations including the quality standards [accessed: 26 May 2021].
30
The Children’s Homes (Wales) Regulations 2002, Regulation 17, Care Inspectorate Wales
(2002), National minimum standards for children’s homes [accessed: 26 May 2021].
31
The Children’s Homes (England) Regulations 2015, Regulation 35 [accessed: 26 May 2021]
and The Children’s Homes (Wales) Regulations 2002, section 17 [accessed: 26 May 2021].
32
DfE (2015), Residential special schools: national minimum standards [accessed: 26 May 2021].
33
Ministry of Justice and Youth Justice Board for England and Wales (2020), Youth justice
statistics: 2018 to 2019 [accessed: 26 May 2021].
28
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In Scotland, after the publication of the
CYPCS investigation, the Commissioner’s
office worked closely with our office
in Scotland to ensure that the Scottish
Government agreed to revise its guidance
on restraint and encouraged better
recording and monitoring.34

P20

P15

Recommendations

P22

It is notable that in the United States, the
US Department of Education launched a
major initiative to improve recording and
monitoring of restraint in state public
schools.35 As a result, there have been
substantial changes to state laws relating
to disabled pupils and restraint in schools.36
There has been wider recognition of the
existence of under-reporting and the need
for better monitoring.

P

P25

Scottish Government (2020), Physical Interventions Working Group: terms of reference
[accessed: 26 May 2021].
35
US Department of Education (2019), Students with disabilities and the use of restraint and
seclusion in K-12 public schools [accessed: 1 June 2021].
36
For example, in Wisconsin a new law was introduced in 2020 with provisions about training,
prohibited practices, post-incident meetings and reporting requirements. See Bell, M.W. (2020),
‘New restraint and seclusion law in effect as of March 4, 2020’, Boardman & Clark School Law
FYI [accessed: 27 April 2021]. Similar reforms have taken place in other states throughout the
United States.
34
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Our findings on school policies

Inconsistent
policies

There is inconsistency and uncertainty about what should be
included in schoolP22
policies governing the use of restraint. P24
Transparency

Commitment to analysis

Our survey found that the vast majority
of schools (93%) had a policy covering
the use of restraint. However, a small
proportion (6%) told us that they did not
have such a policy. One of the purposes
of having a policy is transparency, so
that staff and parents are clear about the
approach schools have to using restraint.
In the evidence we received, many parents
whose children had been restrained in
school expressed concerns about a lack
of transparency. In a submission to our
inquiry (which set out the findings of a
self-selecting survey of 270 families),
more than a quarter of parents said that
their child’s school did not inform them
about the type of restraint that could be
used before their child was restrained. This
may be because the school did not have a
policy, did not publish this information in its
policy, or because it failed to draw parents’
attention to the policy.

Where schools said that they had a
policy covering restraint, we found that
the majority (91%) required the school to
record all incidents of restraint. A smaller
proportion (77%) also required analysis of
the use of restraint.

When considered as a
P27
proportion
of all schools
(including those that do not
have a policy), 84% had a policy
that requires all incidents of
restraint to be recorded. 71%
had a policy that also covers
the analysis of those incidents.
This dropped to 63% for
mainstream secondary schools.
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Additional support needed
for schools

16% of schools do not have a
policy that covers the recording
of all incidents involving their
use of restraint.

29% of schools do not have a policy
that covers the analysis of incidents
involving their use of restraint.
Source: Restraint in schools inquiry evidence
base: survey of schools, page 16, Content of
restraint policies

If schools are not analysing their use of
restraint, they cannot have the necessary
human rights safeguards in place, as set
out in our human rights framework for
restraint.37 They will also be unable to
meet the PSED, which requires schools to
consider equality matters when carrying
out their functions.38
Nearly four in ten schools (38%) that
responded to our survey agreed that better
guidance about what a restraint policy
should look like would help them approach
restraint with more confidence.
However, having more explicit guidance
may not be enough by itself to make
recording and monitoring practices more
consistent. Our findings show there was
little difference between England and Wales,
which indicates that having more explicit
guidance that recommends recording,
such as in Wales, does not always lead to
schools collecting data on restraint.
EHRC (2019), Human rights framework
for restraint [accessed: 26 May 2021]. See
sections E and G in particular.
38
Equality Act 2010, section 149 [accessed:
27 May 2021].
37
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How schools develop their policies

72P

Most schools that had a policy reported that
they used advice or resources from external
sources when developing them: most
commonly guidance from local authorities
(68%) or training providers (46%). Our
findings show that 8% of schools developed
their policy by themselves.
There were also differences between
nations. For example, 92% of schools in
Wales used advice and resources from a
local authority, compared to 66% of schools
in England. This may reflect the greater role
that local authorities in Wales play in the
oversight of education than in England.
All of the local authorities that responded
to our survey in Wales said that they had a
formal written policy that covers restraint
for the schools in their area.

National training standards
There are no mandatory government
standards for training providers covering
the use of restraint in school settings, as
there are in health and social care.39 There
is a risk that schools may rely on advice that
may have the effect of encouraging restraint
rather than seeking to minimise it, according
to human rights principles.40
Almost half of schools in England and
Wales (47%) agreed that nationally agreed
standards for training would help them
approach restraint more confidently. This
was a higher proportion than for better
guidance on dealing with behaviour that
challenges (39%) or better training on
alternatives to using restrictive practices
(39%). This suggests that a high proportion
of schools would welcome national training
standards on restraint.

Restraint Reduction Network (2019), Training Standards [accessed: 22 February 2021]. These
standards were commissioned by NHS England. The aim is that all providers of NHS funded
mental health and learning disability services will in future only use approved training providers.
40
CBF and PABSS (2019), Reducing restrictive intervention of children and young people:
case study and survey results, p. 21 [accessed: 27 May 2021]: ‘A correlation was found
between training and incidence of restrictive intervention – families reported that the number
of restrictive interventions was higher when staff had received training.’ This survey was
completed by a self-selecting sample, but the results still flag a concern that some training
providers are not focusing on restraint reduction or positive behaviour support.
39
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Inconsistent
recording practices
Schools’ recording practices are not consistent and they need a
better understanding of what constitutes restraint, and what they
should record.

Types of restraint
Our survey findings suggest that
schools are much more confident about
recording active physical interventions
than other forms of restraint. Nearly all
schools that use restraint say they record
all incidences of active physical restraint
(97%). However, they show signs of
uncertainty about other forms of restraint.
This is particularly the case with ‘passive
physical interventions’ (which we defined
as: a method of restrictive practice that
involves direct physical contact, but not
active force, to restrict or control a pupil’s
movement or actions).

One in four schools (25%)
using passive physical
intervention said they
did not always record this.

In our schools survey, 17% of schools
told us that they did not always record
their use of seclusion. Around one in ten
schools using mechanical and chemical
restraint said that they did not record
these incidents (11% and 9% respectively).
While only a small number of schools said
they used these forms of restraint, both
have the potential to seriously affect a
pupil’s physical and / or mental health. It is
essential that such incidents are recorded.
In our local authority survey, 14 out of
the 15 respondents in Wales said that
they required all restraint incidents to be
recorded by schools. Despite this, we found
that incidents were not always recorded by
schools in Wales.
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Reasons for not recording

P27

Nearly a quarter of schools that did not
record all incidents said they did not record
all ‘minor or passive’ interventions (23%).
This rose to more than four in ten special
schools (44%). The most common reason
given for not recording all incidents was
that it depended on the particular incident
or context, such as when the restraint
defused a situation and stopped it from
escalating. This reflects a wider debate
about ‘the guiding hand’ and the risk of
over-recording casual contacts between
school staff and pupils.41
A quarter (25%) of schools that did not
record all incidents said they did not know
why this was the case, and a further 12%
said there was no particular reason.

Our interviews with schools (and alternative
providers) who were taking a data-informed
approach to restraint often highlighted
the value of recording serious incidents
where it was ultimately decided not to
use restraint. This helped schools to build
a more complete picture of individuals’
behaviour and provided evidence about the
effectiveness of de-escalation strategies.
This variation in practice is to be expected,
in light of the lack of national standards
in England42 about ‘where to draw the
line’ on when to record, so decisions are
made on a school-by-school basis. There
is more explicit guidance in Wales but
there was no significant difference in our
findings between England and Wales, which
suggests that greater support could be
needed than simply providing guidance.

EHRC (2019), Human rights framework for restraint [accessed: 26 May 2021]. See section D:
‘A person entrusted with the care of a young child may be required to restrict the child’s action
to ensure their welfare and safety. If the restraint is consistent with ordinary acceptable parental
restrictions upon the movements of a child of that age and understanding this will generally be
lawful. Example: A teaching assistant takes hold of a five-year-old pupil’s hand to restrain the
child when they are walking near a busy road. This is lawful.’ Unless this raises health and safety
concerns, this example is not likely to require recording or monitoring.
42
The Welsh Government guidance from 2013, Safe and effective intervention – use of
reasonable force and searching for weapons [accessed: 27 May 2021], provides some criteria
for deciding whether to record an incident. However, it is up to schools to decide how they
should apply them.
41
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Implementing the new framework
in Wales

82P

Almost half of schools (49%)
agreed that clear, nationally
agreed definitions would help
them to approach restraint
more confidently. This would
make it easier for them to
recognise certain practices
as restraint and to develop
accurate records.

The new Reducing Restrictive Practices
Framework, in draft form, includes helpful
definitions of restraint.43 The challenge
in Wales will be implementing the new
framework so that it changes school
practices and promotes the use of
data-informed approaches to managing
behaviour and minimising restraint.
It will be important to evaluate the
implementation of this new framework,
which aligns with our human rights
framework, after it is published, to see
if it is making a difference, reducing the
use of restraint and promoting ‘a human
rights approach, for example, positive
behaviour support.’44

23P

Welsh Government (2019), Reducing Restrictive Practices Framework [accessed: 30 March
2021].
44
As above.
43
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P28

Around one in ten schools
that record restraint said that
they do not record whether
there has been any adverse
impact on the child, or don’t
know if they record adverse
impact (11%).
Special schools that record restraint were
more likely to record any adverse impact
(97%), compared with 90% of primary
schools and 83% of secondary schools
that record restraint. Without exception,
P32
all schools should be recording the adverse
impacts of restraint, including injuries and
psychological impacts on children and
young people. Recording adverse impact
is essential information for risk assessment
and review.

Recommendations

Individual submissions from parents
P27
highlight important omissions about what
has been recorded.45 For example, one
submission said that records of their
child’s restraint had ‘little detail about
the lead-up to the use of restraint, whether
there were any particular triggers, what
de-escalation techniques (if any) were used’.
Again, without these details, reviews of the
restraint incident are unlikely to be effective
and opportunities to minimise the use of
restraint may be missed.
The schools that we talked to about
data-informed approaches viewed
data-gathering as vital for behaviour
management, both at a school
level and
P33
for individual children. We do not believe
that data-gathering on restraint would
over-burden schools. Few schools (4%)
highlighted a lack of time or other practical
issues as reasons for not recording all uses
of restraint.

CBF and PABSS (2020), Reducing restrictive intervention of children and young people: update
of case study results, p. 21 [accessed: 27 May 2021]: ‘The majority of families (96.5%) reported
that, to their knowledge, no records were kept on injuries following the use of restrictive
interventions in school. Only 1.4% reported that records of injuries were kept and 2.1% did not
know if injury records were P35
kept or not.’ This evidence was based on a non-random
sample of
P36
parent testimonies. Notwithstanding, the testimony is credible.
45
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More support needed
for data analysis
Schools need more support
to analyse restraint data so
they can minimise restraint
and eliminate any unlawful
discrimination.

Different types of restraint
The following findings refer to the
percentage of schools that record
restraint and also analyse it.

Most schools that record
restraint analyse the
information they collect.
However, schools with a
low incidence of restraint
can find it difficult to take
a data-informed approach.
Our survey found that active physical
intervention and seclusion were the most
likely to be analysed (by 90% and 88% of
schools who record each, respectively).
Fewer schools analysed passive physical
interventions (81%).

Lack of data in some schools
In our sample, most schools (84%) that did
not analyse any records of restraint at all
told us this was because there were too few
incidents to analyse. However, more widely,
schools may have a range of other reasons
for not doing so.
Some schools simply feel that they do
not have enough data to make effective
use of it. Where this is the case, there may
be a role for local authorities, the DfE and
the Welsh Government to help schools
by collating information and drawing
out information on trends and patterns.
This could include sharing effective
data-informed practice that reduces
restraint, which is already happening
in some local authority areas (such as
Islington and Denbighshire), and setting
national restraint reduction objectives by
the Welsh and UK governments.
However, where schools have a low
incidence of restraint, there is still merit in
analysing records on a case-by-case basis.
A quarter of schools that do not analyse
aggregated records choose instead to
analyse patterns of use for individual pupils
(27%) or by individual staff members (25%).
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Mandatory reporting requirements

P27

Equality analysis

Governments and local authorities
would be better able to offer support if
schools reported data to them. Reporting
might also help shine a light on what is
happening in schools. There are hundreds
of case studies of traumatic restraint
incidents (720 cases in the public domain,46
270 cases separately submitted to this
inquiry). This is sufficient to raise questions
requiring further investigation from both
the UK and Welsh governments. Both
governments should introduce mandatory
reporting requirements, in light of this
emerging evidence.47

As the regulator for the Equality Act
2010, we have a special role to monitor
compliance with equality law. This includes
the PSED, which applies to all state schools
and means they must have due regard to
equality when carrying out their functions.48
For example, they need to consider if there
may be any unlawful discrimination in
their use of restraint or whether its use is
undermining their ability to improve equality
of opportunity.49

P33 This includes the two reports from CBF and PABSS: Reducing restrictive
P34intervention of
46

children and young people: case study and survey results (2019) and Reducing restrictive
interventions of children and young people: update of case studies results (2020).
47
In light of these concerns, the Northern Ireland Human Rights Commission has called on
the Northern Ireland Assembly to introduce this measure. Northern Ireland Human Rights
Commission (2021), Submission Northern Ireland Committee for Education on the Human
Rights Implications of Current Guidance Relating to the Use of Restrictive Practices in Schools
[accessed: 30 March 2021].
48
Equality Act 2010, section 149 [accessed: 27 May 2021].
49
The initiatives on restraint taken by the federal government of the United States specifically
related to equality of opportunity in public education in the Americans with Disabilities Act. For
an outline of the relevant provisions, see US Department of Justice (2020), A guide to disability
rights law [accessed: 27 May 2021].
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P32

We found evidence of barriers for schools
in meeting the PSED.50 The absence of
national data means that it is difficult for
schools with small data sets to look at
trends and patterns. Governments (rather
than individual schools) are best placed to
address these barriers. However, schools
can use national data from other sectors
or related issues, such as exclusions, to
improve their awareness.
This situation contrasts with how data about
exclusions is used to provide oversight in the
school sector. Schools, local authorities, the
DfE and the Welsh Government collect and
analyse data on exclusions.51 This data can
provide sophisticated and reliable equality
analysis, as shown in the Timpson review
of exclusions in England,52 which made a
number of findings about school exclusions
by sex, race and disability. This would not
be possible at present in relation to the use
of restraint.53

Recording equality data

P35

The following findings refer to the
information that schools record, for those
schools that record incidents of restraint.
We found significant variation in the
information that schools were recording.
For example, 91% of schools recorded the
child’s age but only 41% recorded the child’s
first language. Generally, secondary schools
were more likely to record the types of
information we asked about.
Just under half (48%) of schools that
recorded the use of restraint included
P38of the protected characteristics
all four
we asked about in the survey (age, sex,
disability and race). Secondary schools were
more likely to record all four characteristics
(58%) compared to 46% of primary schools
and 40% of special schools.

Equality Act 2010, section 149. See also EHRC (2014), Technical guidance on the Public Sector
Equality Duty: Wales and EHRC (2021) Technical guidance on the Public Sector Equality Duty:
England [accessed: 27 May 2021].
51
DfE (2020), Statistics: exclusions [accessed: 3 June 2021].
52
DfE (2019), Timpson review of school exclusions [accessed: 30 March 2021].
53
It is also worth noting that in raising the issue of ‘informal exclusions’, the Timpson review
may be referring partly to forms of seclusion that schools often explicitly refer to as ‘internal
P41
exclusion’.
50
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The least likely protected characteristic to
be recorded was race. Evidence from other
sectors (with mandatory recording systems)
has highlighted disproportionate use of
restraint on people from ethnic minorities.54
The lack of data in schools makes it difficult
for schools to identify if there is a problem.
The reason most commonly given by
schools (from both England and Wales) for
not recording equality and other data was
that they captured it through other recording
systems. In principle, this should mean that
schools are able to provide equality data by
cross-referencing it with these systems.

However, our survey indicated
that many schools were not
analysing restraint records
to see if there were equality
issues that needed addressing.

Recommendations

Schools in England were more likely
to record three of the four protected
characteristics, compared to schools in
Wales – the child’s sex (81% in England vs.
62% of schools in Wales), disability (75%
vs. 62%) and race (54% vs. 22%). Schools in
England were more likely overall to record
all of the four protected characteristics
covered by the survey (50% of those
recording any incident compared to 19%
of those in Wales).

P33

The reasons given by schools for not
recording this type of information did
not clearly explain why there is so much
difference between England and Wales.
However, our survey of local authorities
in Wales found that while most local
authorities require schools to analyse
all records of restraint, the majority of
those that responded (13 out of 15) said
that their policies did not recommend
analysis that breaks down incidents by
protected characteristic.

P36

For example, the National Police Chief’s Council and the College of Policing have launched an
independent review into the disproportionate effects of using Taser to ‘identify, understand and
tackle the root causes of race disproportionality in police use of Taser’: National Police Chief’s
Council (2020), Disproportionality in police use of Taser: Independent Panel Chair announced
[accessed: 5 March 2021]. Race disproportionality in the related issue of exclusions is referred
to in the Timpson review of school exclusions.
54
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Analysing equality data

P32

Age and sex were the characteristics most
likely to be recorded, but they are the least
likely to be analysed by the schools that
record them (analysed by 52% and 53%
respectively). In contrast, free school meal
eligibility was the most likely to be analysed
(by 67% of those recording this data).
Schools face barriers in producing
meaningful quantitative analysis of equality
issues. Firstly, the number of incidents may
be too low to warrant aggregated analysis
(48% of schools gave this as a reason).
Secondly, the type of institution may mean
that recording and analysing by features
P35
(such as having an education, health and
care plan or individual development plan)
is not meaningful at the institutional level
because all the children have one (this was
the case for 52% of special schools).

Over a quarter (27%) of schools reported
no particular reason for not analysing P33
records by the range of characteristics we
asked about, and a further 4% reported not
knowing why not.
A submission to our inquiry from four
children and their families, stated that ‘it
is not possible to ascertain ... if [restraint]
is being disproportionately used against
children with protected characteristics
under the Equality Act.’ Our findings provide
some support for this view. Schools often
collect the data required to ascertain this,
but our findings suggest they do not always
use it. In some cases, but not all, it appears
there may be understandable reasons for
not doing so at an aggregated level, whichP36
are beyond the competence of the school
to address and where they may need
further support from government and
local authorities.

P38
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Our survey did show that those schools that analysed equality data
across all four protected characteristics were much more likely to analyse
to try to counter bias in their use of restraintP34
than schools generally
(76% vs. 57% of all schools). This suggests that schools can take steps
to improve their practice, by using a range of data to identify whether
they may be discriminating or failing to make reasonable adjustments.55
Age
Age

91%
91%

SexSex

80%
80%

36

Race
Race
Race
Race

Age
Age

SexSex

52%
52%

52%
52%

53%
53%

When it comes to protected
characteristics, schools are most
likely to record information about the
age and sex of children and young
people who have been restrained but
least likely to record their race.

64%
64%

P37
Yet when they analyse their data,
they are more likely to do so in
relation to race and less likely to
so by age or sex.

Source: Restraint in schools inquiry evidence base: survey of schools, figure 10, Demographic
characteristics recorded and the proportion of those recording that also analysed each demographic
Our case studies showcase effective use of data to ensure that steps, including making
reasonable adjustments, are taken to minimise restraint.
55
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The benefits to schools of
analysing restraint data

– to improve outcomes for children
and young people
– to inform policy and practice, and
– to support staff development and
wellbeing.

The following findings refer to
the percentage of schools that
both record restraint and then
go on to analyse it.

Recommendations

P37

P36

Outcomes for children and young people
Nine in ten (91%) did so to evaluate
whether their interventions needed to
be revised or fulfilled their safeguarding
duties. Eight in ten (81%) did so to identify
and refer pupils to external agencies and
support. Almost half of the schools which
analyse their data told us that they had
put in place new or revised de-escalation
practices (48%), while four in ten (42%) had
introduced or made changes to reasonable
adjustments for pupils.

The reasons why schools choose to
analyse their restraint data fell into
three main themes:

P38

P

P39

Four in ten schools (41%) had increased
the involvement of pupils and / or their
parents in behaviour management planning.
We heard from the National Association
of Head Teachers (NAHT) about the
need for guidance in schools about the
importance of early communication and
engagement with parents of children with
challenging behaviour. Submissions from
parents often identified poor engagement
with schools when their child had been
affected by restraint.

P39
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Our interviews with schools showed how
effective data analysis can inform and
support human rights-based approaches to
behaviour management that acknowledge
the effect of trauma in children and young
people’s lives. They provided deeper insights
into individuals’ behaviour and strengthened
targeted interventions. Importantly, schools
told us that it strengthened their efforts
to equip children and young people with
the skills and knowledge to better manage
their emotions, strengthen their resilience
and minimise disruption within the school.
P39its data-informed
One school told us that
approach to behaviour management
had helped to narrow socio-economic
attainment gaps.

P34
Recommendations

P37
Improving policy and practice
The majority of schools that analyse
restraint data did so to identify ways to
reduce their use of restraint (82%). More
than four out of five schools (84%) did so to
review the frequency with which individual
children were restrained. Almost
three in ten (29%) reported that it had
enabled them to reduce their use of restraint
with an individual or a group of pupils.

P40analysed their data to:
Most schools
– assess whether their practices
relating to the use of restraint are
working (79%)
– inform changes to practice (85%),
and
– understand whether policies covering
restraint need updating (69%).

Almost half of schools (49%)
had made changes to their
behaviour policies as a result.
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We learned though our discussions
with schools that are committed to
data-informed approaches that it helps
them to build an evidence base about
what skills and interventions are effective
in preventing low-level disruption and
‘challenging behaviours’ from escalating
into crises. This provided valuable insights
into common factors that led to the use of
restraint. For example, the identification
of recurring environmental factors or key
pressure points in the school day or year.

P36

Recommendations

P39

29% of schools that do analyse their
data say they have been able to
reduce their use of restraint.

P41

82% of schools that analyse data about
restraint say they do so to identify
ways to reduce the use of restraint.
Source: Restraint in schools inquiry evidence
base: survey of schools, figure 13, Reasons
for analysing records of restraint use (among
schools that analyse)

48% of schools say it has led
them to put in place, or adjust,
de-escalation plans for their
children and young people.
Source: Restraint in schools inquiry evidence
base: survey of schools, figure 17, Most
common actions resulting from analysis
(among schools that analysed incidents)
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Supporting staff development
and wellbeing

P39

Another reason behind schools’ analysis
of restraint data was to inform their work
to support and develop their staff. Nearly
three-quarters (74%) of schools told us that
it had enabled them to develop better staff
understanding and practice in relation to
de-escalation and / or behaviour
management strategies.
We heard from schools with effective
data-informed approaches about the
importance of keeping staff informed about
how data is used. Some of these schools
said it contributed to improved learning
outcomes by empowering teaching staff to
minimise disruption and behavioural crises.
Analyses of incidents involving the use of
restraint helped staff to reflect on how their
behaviour might have contributed to the
situation or to inform staff training.

Recommendations

Local authorities in Wales

P40

In Wales, some local authorities take a
lead role in identifying issues and providing
support to tackle them. For example,
Rhondda Cynon Taff Council identifies
schools with high incidences of the use
of restrictive physical intervention.
This can lead to a range of support
including:
– training to upskill staff on
de-escalation strategies
– a further conversation with the
school regarding its inclusive
approaches, and
– support with responses to
individuals where there are a
high number of incidents.
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Concerns about the use of data
and training
In contrast, evidence from families of
children who had been restrained suggests
that training may not always have a positive
impact on the use of restraint. More
than half of schools that analysed their
data told us they used it to develop staff
understanding and practice in how to use
restraint appropriately (57%). While this
may indicate that the school was trying to
learn more about de-escalating situations
and safeguarding pupils, an analysis of
family testimony reported a correlation
between training and incidence of restrictive
intervention, concluding ‘the number of
restrictive interventions was higher when
staff had received training’.56
This raises questions about whether staff
training promotes a human rights approach,
such as in the Restraint Reduction Networks
Training Standards, or whether it gives
staff more confidence to use restraint.57
The evidence is anecdotal but shows that
we cannot automatically assume that this
specific action taken by schools leads to
improvement in human rights safeguards.
This underlines the need for national
training standards for restraint.

Recommendations

Exclusion rates in Wales
Another notable finding is that schools in
Wales are nearly twice as likely as schools in
England to exclude pupils following analysis
of restraint data (20% vs. 11%). Exclusion
is a sanction that schools use when
relationships between a school and a pupil
have broken down. Our survey did not show
if this result is related to the more explicit
guidance on recording restraint in Wales.

No action taken
Overall, only 11% of schools that analysed
their use of restraint had not taken any
actions as a result of their analysis.
Despite demonstrating promising practice
in the collection and analysis of equality
data, secondary schools were more
likely not to have taken any action (22%,
compared with 9% of primary schools
and 2% of special schools).

CBF and PABSS (2019), Reducing Restrictive
Intervention for Children and Young People:
Case studies and survey results [accessed:
30 March 2021].
57
Restraint Reduction Network (2019), Training
Standards 2019 [accessed: 27 May 2021].
56
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Conclusions
from our findings
Our evidence shows that most
schools are doing their best
to apply national guidance
and provide human rights
safeguards. Some schools
are setting a high benchmark
and developing data-informed
approaches that help deliver
better, more supportive learning
environments, as illustrated in
our case studies.

Inconsistent approaches

P41

Schools in England and Wales face the
challenging task of developing their own
recording and monitoring practices for
restraint. The NAHT characterised the outcome
of this in its submission to our inquiry by
saying ‘data collection at school level does
occur but the practice, method, frequency,
purpose and use of data varies enormously.’
This was echoed by the parent testimony we
have received. In the words of one mother
whose child was restrained multiple times at
different schools, ‘every school is recording ...
differently and using different language.’
Our survey of schools reveals that
significant proportions of schools do
not have basic safeguards in place.
These include:
– not having a policy covering the
recording of restraint
– not having a policy that covers the
analysis of restraint records
– not recording adverse impacts or not
knowing if they have taken place, and
– not recording all instances of
restraint.
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Our survey of local authorities in Wales
showed that a majority did not have
a restraint policy recommending that
schools break down incidents by protected
characteristics.

Some of our findings raise
other questions, such as
whether schools know when
they should record restraint.
A quarter of schools that did
not record all incidents didn’t
know why this was the case.
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Recommendations

National standards for recording
and reporting
We have anecdotal evidence from families
that schools do not always make accurate
or useful records, or share them. This
supports the need for more standardised
requirements about what to record and what
to do with the information. These should
include informing parents. This would help
to increase transparency and trust and
make it easier to support children who are
struggling in school environments. The
UNCRC and other human rights treaties
highlight the need for children to be involved
in their own behaviour management58 –
a theme that was reflected in our case
studies, allowing them to develop resilience
and self-sufficiency.

See, for instance, UN Convention on the Rights of the Child, Article 12 – the right to express
views freely. This includes ‘if the matter under discussion affects the child. This basic condition
has to be respected and understood broadly.’ UN Convention on the Rights of the Child (2009),
General Comment No. 12 – The right of the child to be heard [accessed: 3 June 2021].
58
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Excluded

findings suggest that without sufficient
P42 Our
data, it is difficult for schools to have due

regard to equality in their use of restraint.
National recording standards, and more
support with analysing trends, would help
schools identify and tackle discrimination
and promote equality of opportunity
between pupils. It would also help to prevent
potentially time-wasting anomalies: for
example, where age and sex were most
likely to be recorded but least likely to be
analysed by schools.
Without national data and standards, it
is also difficult for ESTYN and OFSTED
(the education and training inspectorates
for Wales and England) to assess how
schools are performing in relation to
restraint. National reporting requirements
that can feed into inspections and scrutiny
processes would help to strengthen human
rights protections.

Different standards for exclusions
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It is helpful to compare the context for
restraint data with that for exclusions in
schools. For example, the UK Government
has issued statutory guidance saying that
Heads, including academy Principals,
must inform the local authority of any
exclusions and that a governing body
‘within 14 days of a request, must provide
to the Secretary of State ... information
about any exclusions within the last 12
months.’59 As a result, in recent years the
UK Government has been able to review
practice and develop proposals relating to
the disproportionate use of exclusions on
pupils who share protected characteristics,
such as sex, race and disability. However,
without standardised data, this approach is
not possible for restraint. This underlines
why national recording standards for
restraint should be accompanied by national
reporting requirements.
Similarly, in Wales, there are provisions
about mandatory reporting of exclusions
to the local authorities.60

DfE (2017), Exclusion from maintained schools, academies and pupil referral units in England:
Statutory guidance for those with legal responsibilities in relation to exclusion [accessed: 28
May 2021].
60
Welsh Government (2019), Exclusions from schools and pupil referral units [accessed: 28 May
2021].
59
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National
training
P44 standards forP45
and guidance
There are concerns about whether training
on restraint could in some instances be
encouraging its use. National training
standards would help ensure that training
focused on minimising restraint and taking
a human rights-based approach. There
is already a model for this, which has
departmental support in other sectors,
applicable
The
P50 in the school sector.
P51
Restraint Reduction Network has developed
national training standards for restraint
– which are accepted by the NHS – that
could be adapted for schools.

Our evidence reveals that
a significant proportion of
schools want better and more
specific guidance. They do
not consider these matters
to be ‘red tape’ or overly
burdensome.

Recommendations

Given the variety of sanctions used in
schools – some of which may not constitute
restraint P47
– nearly half of the schools
surveyed agreed that clear, nationally agreed
definitions of restraint would help them.
These definitions should be accompanied
by information about the risks to children
of using these techniques, based on robust
research. This would allow schools to do
what the NAHT calls in its submission to
our inquiry ‘dynamic risk assessment’.
New guidance needs to take account
of the fact that some schools – mainly
mainstream schools – may have low
incidence of restraint, whereas other
schools – mainly special schools – may
have high incidences of restraint. As
the NAHT has pointed out, this is also
an important consideration for training
requirements. Schools must balance their
training needs against available resources,
including the limited time set aside for
training staff.
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In Wales, the publication of the Welsh
Government’s Reducing Restrictive Practices
Framework is an opportunity to improve
recording and monitoring of restraint. Its
effective implementation will complement
the Curriculum and Assessment (Wales)
Act 202161 which will put health and
wellbeing at the centre of education in
Wales. That will require schools to develop a
whole school approach to wellbeing, which
will include their approach to behaviour
management. Staff will need to be proactive
in promoting positive behaviours in the
classroom, playground and wider school
community. A policy that ensures schools
record each incident of restraint, analyse the
data and use it to inform practice, should be
a key element of this.

P44

Our evidence shows that guidance, though
necessary, is not enough. Its effective
implementation will require more support
and better oversight about what is
happening in schools. The NAHT also thinks
that more is needed than just guidance and
calls for ‘tools, training and guidance’.

P50

Recommendations

Some schools have shown
that they are developing
P45effective
innovative and
ways of managing behaviour
through positive behaviour
strategies and drawing
on child and adolescent
psychology. They may take
actions above and beyond
minimum standards for the
sector, and it is important that
any national requirements
allow them the flexibility to
continue to go this extra mile.

P51

Curriculum and Assessment (Wales) Act 2021 [accessed: 28 May 2021].
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Recommendations for the
UK and
Welsh governments
P45
P47
Mandatory recording and national
guidance
The UK and Welsh governments should
publish nationally agreed definitions of the
different types of restraint, building on the
definitions in our human rights framework
for restraint. This
should be accompanied
P51
by guidance on the various risks to children
of different forms of restraint, based on
up-to-date research evidence. This could be
shared with schools through a combination
of guidance and training.

Mandatory national minimum standards
should be set for recording the use of
restraint in schools, including:
– the type of restraint
– the reason(s) for the use of restraint
– where and when the restraint was
used
– the length of the restraint
– the impact on the child, including
any injuries, and any risks to their
physical or mental wellbeing
– the protected characteristics of the
child (including age, sex, disability
– broken down by impairment type
– and race)
– the outcome of any incident review,
including any measures that will be
taken to avoid or minimise restraint
and the risk of harm in future
– the pupil’s involvement in the review,
and
– when the parents were informed.
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Recommendations

Policies and implementation

TrainingP47

The UK and Welsh governments should
require local authorities in Wales and
schools in England and Wales to publish a
policy on restraint, which is accessible to
parents.62 Such policies should explain the
different types of restraint, and how they
should be recorded and monitored. They
should explain how restraint information can
be used in behaviour management planning
and in post-incident reviews.

National training standards for restraint
should be developed. These should take
a human rights approach to minimising
the use of restraint and draw on existing
resources, such as the Restraint Reduction
Network training standards. Training
standards need to be tailored by school
phase and type, with the participation of
schools, parents and children (including with
those with autism and learning disabilities).

Schools should be required to inform
parents about all incidences of restraint
of their child, unless it is likely to result in
safeguarding issues for the pupil or danger
to staff.

P51

Analysing and using information
on restraint
Local authorities in Wales and schools in
England and Wales should be required to
analyse restraint in post-incident reviews
and to use that analysis in behaviour
management planning with the aim of
minimising its future use.

National data collection and
oversight
Restraint data from schools should be
collated, published and analysed, including
by protected characteristic in line with
recommendations from the UN Committee
on the Rights of the Child, ensuring that
disaggregated data is available for England
and Wales.

The term ‘parent’ should be interpreted in
line with the definition in the Education Act
1996, section 576 so it ‘includes any person
(a) who is not a parent ... but has parental
responsibility, or (b) has care of him [sic]’.
62
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Recommendations for

OFSTED
and ESTYN

OFSTED should monitor national and
school-level restraint data as part of its
inspections and use it to develop any
new inspection frameworks, to increase
transparency and oversight, and support
human rights protections for children.
ESTYN should consider and use relevant
available restraint data to identify trends
over time, inform priorities and to support
school inspection and evaluation.

Recommendations

Recommendations for

schools in Wales
and England
Each incident of restraint should be
recorded based on the definition in our
human rights framework for restraint to
help reduce the use of restraint.
The data from these records should be
analysed to:
– review support plans and
interventions for pupils
– inform staff development and
practice, and
– tackle disproportionate use of
restraint on children who share a
protected characteristic.
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Specific recommendations

for the Welsh
Government

The Welsh Government should set a
national priority with the aim of minimising
restraint and reducing its disproportionate
use. This should be based on national
data about the use of restraint in schools
in Wales. The data will be made available
by adopting our recommendations about
recording, monitoring and reporting. Schools
should include an objective in their Strategic
Equality Plans in accordance with this
national priority with the aim of minimising
restraint and reducing disproportionate use.
Following the publication of the Reducing
Restrictive Practices Framework,63 the
Welsh Government should ensure that this
framework is implemented successfully and
minimises the use of restraint in schools.
This will be achieved by adopting our
recommendations on recording, monitoring
and reporting.

Recommendations

Recommendations for

local authorities
in Wales
Local authorities should support schools
to set objectives to reduce restraint in
their Strategic Equality Plans, where they
have identified that their use of restraint
on groups sharing certain protected
characteristics is disproportionate.
They should ensure data on restraint is
analysed and informs the behaviour support
and training they provide to schools.

Recommendations for

the Welsh Local
Government
Association
(WLGA)
Data-informed practice should be
promoted in schools, using the case
studies of this inquiry. The WLGA should
support local authorities to implement the
recommendations of this inquiry.

Welsh Government (2019), Reducing Restrictive Practices Framework [accessed: 26 May 2021].
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Contacts
This publication and related
equality and human rights
resources are available from
our website.
Questions and comments regarding
this publication may be addressed to:
correspondence@equalityhumanrights.com.
We welcome your feedback.
For information on accessing one
of our publications in an alternative
format, please contact:
correspondence@equalityhumanrights.com.

Keep up to date with our
latest news, events and
publications by signing
up to our e-newsletter.
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EASS
For advice, information or guidance
on equality, discrimination or human
rights issues, please contact the
Equality Advisory and Support
Service, a free and independent
service.
Telephone

0808 800 0082

Textphone

0808 800 0084

Hours

09:00 to 19:00
(Monday to Friday)
10:00 to 14:00
(Saturday)

Post

FREEPOST EASS
HELPLINE FPN6521
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