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The Equality and Human Rights Commission is the National Equality Body 
(NEB) for Scotland, England and Wales. We work to eliminate 
discrimination and promote equality across the nine protected grounds set 
out in the Equality Act 2010:  age, disability, gender reassignment, 
marriage and civil partnership, pregnancy and maternity, race, religion or 
belief, sex and sexual orientation.   
 
We are an “A Status” National Human Rights Institution (NHRI) and share 
our mandate to promote and protect human rights in Scotland with the 
Scottish Human Rights Commission (SHRC). 
 

Aim and approach 
 Question 1: Which of the following best expresses your view of the 
proposal to remove the age-limit that currently restricts the right to free 
personal care to those aged 65 or over?  

  Fully supportive   
□ Partially supportive 
□ Neutral (neither support nor oppose) 
□ Partially opposed   
□ Fully opposed   
□ Unsure   

 
Please explain the reasons for your response. 
We welcome the proposed extension of free personal care to under-65s. As 
detailed in our response to Question 2, we believe that the proposal has 
numerous advantages and, as further examined in Question 6, has the 
potential to lead to increased equality across Scotland.  
Personal care and the wider social security system in Scotland need to 
adequately reflect that social security is a human right, as clearly stated in the 
International Covenant on Economic, Social and Cultural Rights,1 which the UK 
is a signatory to, the Universal Declaration of Human Rights2 and the 
Convention on the Rights of Persons with Disabilities.3 The Committee of the 
Rights of Persons with Disabilities recently conducted an inquiry into the social 
security system of the UK, which highlighted the importance of a social 
security system that is built on a rights-based approach and stressed the 
detrimental impact that the UK welfare reform has had on disabled people.4 It 

                                                 
1 The International Covenant on Economic, Social and Cultural Rights, Article 9. 
2 Universal Declaration of Human Rights, Article 22.  References to social security in international human 
rights treaties can also be found in the Convention on the Elimination of All Forms of Racial 
Discrimination (CERD), Article 5; the Convention on the Elimination of All Forms of Discrimination against 
Women (CEDAW), Articles 11 and 14; and the Convention on the Right of the Child (CRC), Article 26.   
3 The Convention on the Rights of Persons with Disabilities, 
4 Committee on the Rights of Persons with Disabilities (06.10.2016), Committee Report: Inquiry 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
http://www.ohchr.org/EN/UDHR/Documents/UDHR_Translations/eng.pdf
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx
http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm
http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx


  

examines important issues regarding disability, the right to social security and 
dignity that should be considered in relation to personal care. 
Due to the deeply private nature of personal care, which includes toileting and 
personal hygiene such as showering, it is especially important that dignity and 
respect are at the heart of the care that is provided. The EHRC published 
independent research by Ulster University that looks at the dignity and respect 
in social security systems of other jurisdictions.5 It touches upon important 
issues of relevance to this proposal, including engagement, administration and 
the adequacy of assistance. This research makes a valuable contribution to the 
ongoing discussions around social and personal care in Scotland.  
 
 
Question 2: What do you think would be the main advantages, if any, of the 
proposal? 
The proposal would also promote independent living across Scotland. 
Independent living is an important human right enshrined in the Convention 
on the Rights of Persons with Disabilities6 and helps to enable people to take 
part and shape our society in a more inclusive and equal manner. This 
proposal could help to narrow the inequality gap between disabled people and 
non-disabled people living in Scotland. By increasing social, economic and civic 
participation, the visibility of disabled people in our society will be increased, 
which, over time, will help to reduce stigmatisation. 
The proposal would entail a reduction in daily living costs to individuals under 
the age of 65 and their families, who currently do not qualify for free personal 
care. Providing free personal care to under-65s would increase the disposable 
income of these individuals and families, as they would no longer have to pay 
for these services. National Carer Organisations stated in their 2017 manifesto 
for unpaid carers for the Scottish local elections that half of all carers are 
“struggling to make ends meet, cutting back on food and heating as a result.”7  
The proposal would also give some care receivers and carers the opportunity 
to return to work or increase their working hours. In their 2015 manifesto for 
unpaid carers in Scotland for the Scottish Parliamentary Elections in 2016, 
National Carer Organisations revealed that 7 out of 10 carers suffered a loss of 
over £10,000 a year as a result of decreased income.8 This further affects their 
                                                                                                                                                             
concerning the United Kingdom of Great Britain and Northern Ireland carried out by the Committee under 
article 6 of the Optional Protocol to the Convention, CRPD/C/15/R.2/Rev.1. Available at: 
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/InquiryProcedure.aspx [accessed: 6 October 2017]. 
5 Simpson, Mark et al. (2017), Research Report: Social security systems based on dignity and respect, 
Equality and Human Rights Commission. Available at: 
https://www.equalityhumanrights.com/sites/default/files/social_security_systems_based_on_dignity_and_
respect.pdf [accessed: 28 September 2017]. 
6 The Convention on the Rights of Persons with Disabilities, Articles 9 and 19. 
7 National Carer Organisations (2017), Manifesto for Carers in Scotland. Available at: 
https://carers.org/sites/files/carerstrust/nco_manifestoforcarersinscotland.pdf [accessed: 4 October 2017].  
8 National Carer Organisations (2015), Manifesto for Unpaid Carers in Scotland. Available at: 

http://www.ohchr.org/EN/HRBodies/CRPD/Pages/InquiryProcedure.aspx
https://www.equalityhumanrights.com/sites/default/files/social_security_systems_based_on_dignity_and_respect.pdf
https://www.equalityhumanrights.com/sites/default/files/social_security_systems_based_on_dignity_and_respect.pdf
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx
https://carers.org/sites/files/carerstrust/nco_manifestoforcarersinscotland.pdf


  

pension contributions and savings, often leading to long-term financial 
difficulties.9 It is important that carers receive adequate support. Carer’s 
assessments play a vital role in assessing and addressing these needs, as 
described further in the response to Question 5.  
The rise in disposable income for carers and people receiving care would 
increase economic and social participation of the individuals receiving the 
care, their carers and wider family members, thereby increasing the visibility 
of people receiving personal care within our society. 
Several responses to the Scottish Government’s ‘Feasibility Study into 
Extending Free Personal Care to Under 65s’ suggest that extending free 
personal care could also aid in delaying or sometimes avoiding the need for 
more expensive hospital or residential-based care services and would thereby 
lead to considerable savings.10 Miles Briggs MSP’s consultation paper 
demonstrates the potential adverse impacts on carers and their subsequent 
ability to provide care for their loved one.11 By providing additional support 
and reducing the financial, physical and mental impact on individuals receiving 
this care and their carers, this proposed policy could help to reduce adverse 
mental and physical health impacts on these individuals and their families. It 
could thereby improve health outcomes, reduce future care needs and 
expenses of both people receiving care and their carers. This is particularly the 
case in regard to individuals who may have previously struggled to access 
personal care due to the costs involved but who would now be able to access 
such services without having to worry about the adverse impact on their 
family members and loved ones. 
Securing dignity and respect also entails building a system around the 
experiences of services users and listening to and acting upon their wishes. 
Giving people a choice and control over the care that they receive and how 
this care is delivered respects the fact that different individuals have different 
preferences and needs.  
Moreover, the EHRC would like to reiterate ALLIANCE’s point that this 
proposal could aid to reduce the perceived stigma around the requirement 
and request for social care services.12 By abolishing the age-limit, this Bill 
would signal that receiving such care for free is a right that anyone who has 
                                                                                                                                                             
http://www.carersuk.org/scotland/policy/policy-library/manifesto-for-unpaid-carers-in-scotland  [accessed: 
4 October 2017]. 
9 Ibid. 
10 Scottish Government (2017), Feasibility Study into Extending Free Personal Care to Under 65s. 
Available at: http://www.gov.scot/Publications/2017/09/6559 [accessed: 5 October 2017].  
11 Briggs MSP, Miles (2017), Consultation: a proposal for a Bill to remove the age-limit that currently 
restricts the right to free personal care to those aged 65 or over. Available at: 
http://www.parliament.scot/S5MembersBills/20170622_consultation_final_draft_to_Member.pdf  
[accessed: 2 October 2017].  
12 ALLIANCE (2017), Scottish Government Feasibility Study into the extension of Free Personal Care to 
Under 65s – Consultation Response. Available at: http://www.alliance-scotland.org.uk/news-and-
events/news/2017/06/the-alliance-responds-to-consultation-on-the-feasibility-study-into-extension-of-free-
personal-care/#.WdZLSP6YaUl [accessed: 1 October 2017]. 

http://www.carersuk.org/scotland/policy/policy-library/manifesto-for-unpaid-carers-in-scotland
http://www.gov.scot/Publications/2017/09/6559
http://www.parliament.scot/S5MembersBills/20170622_consultation_final_draft_to_Member.pdf
http://www.alliance-scotland.org.uk/news-and-events/news/2017/06/the-alliance-responds-to-consultation-on-the-feasibility-study-into-extension-of-free-personal-care/#.WdZLSP6YaUl
http://www.alliance-scotland.org.uk/news-and-events/news/2017/06/the-alliance-responds-to-consultation-on-the-feasibility-study-into-extension-of-free-personal-care/#.WdZLSP6YaUl
http://www.alliance-scotland.org.uk/news-and-events/news/2017/06/the-alliance-responds-to-consultation-on-the-feasibility-study-into-extension-of-free-personal-care/#.WdZLSP6YaUl


  

been assessed as needing it is entitled to.  
 
 
Question 3: What do you think would be the main disadvantages, if any, of 
the proposal? 
There will likely be an initial increase in costs. We expect that this increase will 
be outweighed by the long-time gains. While costs associated with social care 
will increase, there will be savings in regard to healthcare, as further detailed 
in our response to Question 2. A further cost benefit analysis drawing on the 
Scottish Government’s Feasibility Study13 and the ongoing modelling work by 
Scottish Government analysts would be helpful in order to further identify the 
involved costs and savings.   
 
 
Financial implications  
Question 4: Taking account of both costs and potential savings, what financial 
impact would you expect the proposed Bill to have on:  
(a) The Scottish Government and local authorities  

□ Significant increase in cost   
 Some increase in cost   
□ Broadly cost-neutral   
□ Some reduction in cost   
□ Significant reduction in cost   
□ Unsure   

(b) Businesses (including those providing care services)   
□ Significant increase in cost   
□ Some increase in cost   
□ Broadly cost-neutral   

 Some reduction in cost   
□ Significant reduction in cost   

□ Unsure   
(c) Individuals (including those receiving care and their families)  

□ Significant increase in cost   
□ Some increase in cost   
□ Broadly cost-neutral   
 Some reduction in cost   
□ Significant reduction in cost   
□ Unsure   

                                                 
13 Scottish Government (2017), Feasibility Study into Extending Free Personal Care to Under 65s, op.cit 



  

 
Please explain the reasons for your response. 
The proposal would create more jobs in the social care sector and help to 
stimulate the economy.  
It would also allow some people who receive care and carers to return to work 
or to increase their working hours (if they are already working part-time). 
National Carer Organisations found that, beyond the financial and personal 
costs to carers, carers who give up employment in order to care are estimated 
to cost the Scottish economy around £400M a year and businesses across 
Scotland lose an additional £280M (as stated in the manifesto for unpaid 
carers in Scotland for the Scottish Parliamentary Elections in 2016).14 
 
 
Question 5: Are there ways in which the Bill could achieve its aim more cost-
effectively (e.g. by reducing costs or increasing savings)? 
Ensuring active and meaningful engagement with individuals directly impacted 
by this proposal happens at as early as possible will help to make the Bill as 
effective and efficient as possible. By relying and building on the lived 
experience of service users and providers, potential risks and opportunities 
can be better identified in advance and acted upon. This could not only 
increase savings and reduce costs but also help to maximise the overall impact 
of the Bill on the lives of people across Scotland.  
As mentioned above, unpaid carers often have to reduce their working hours 
or give up work completely, resulting in Scottish business and the Scottish 
economy losing around £680M a year. In order to reduce costs and increase 
savings related to the Bill, the role of local authorities must be adequately 
addressed. The redefinition of carers for the purposes of local authority 
assessments (as introduced by the Carers (Scotland) Act 2016) ensures that 
carers do not have to show that they provide 35 hours of care in a week to be 
able to request a carer’s assessment. The carer’s assessment is separate from 
the assessment of care needs and is carried out to identify the needs of the 
carer and the support that the carer should receive. As the eligibility criteria 
for support is decided locally, this is just one of the many ways in which local 
authorities play a vital role in assessing and addressing the needs of carers. For 
this to be successful, local authorities must also be provided with adequate 
guidance and funding. 
 
 
 
 
 
                                                 
14 National Carer Organisations (2015), op.cit. 



  

Equalities  
Question 6: What overall impact is the proposed Bill likely to have for the 
following protected groups (under the Equality Act): race, disability, sex, gender 
re-assignment, age, religion and belief, sexual orientation, marriage and civil 
partnership, pregnancy and maternity?  

 Positive   
□ Slightly positive   
□ Neutral (neither positive nor negative)   
□ Slightly negative   
□ Negative   
□ Unsure  

 
Please explain the reasons for your response. 
People who will be eligible to receive free personal care under this proposal 
are likely to meet the disability definition under the Equality Act. As 
mentioned above, we believe that extending free personal care to under-65s 
would help to narrow the inequality between disabled and non-disabled 
people. By increasing their disposable income, disabled people and their 
families will be able to afford greater economic and social participation and 
active involvement in society. This increased participation will, for example, 
lead to increased accessibility of services and public and commercial facilities 
and an increased inclusion of disabled people in policy making, as well as a 
reduction in the stigmatisation of disabled people. 
According to the Scottish Health Survey, women are more likely to provide 
unpaid care than men.15 13 per cent of men provide unpaid care compared to 
17 per cent of women across Scotland.16 While many carers are in 
employment, carers often have to reduce their working hours and some have 
to give up their employment due to their caring responsibilities. Women’s 
employment and future career development are therefore disproportionately 
impacted by caring responsibilities. Moreover, as the consultation paper 
explains, caring can have a negative impact on the wellbeing and health of the 
carer.17 In order to reduce sex inequality, the caring responsibilities of women 
have to be considered and adequately addressed. Providing free personal care 
to under-65s has the potential to reduce the burden on carers and thereby 
could contribute to increased employment of and better career outcomes for 
women.  
We agree with Miles Briggs MSP’s assessment on the positive impact on 
younger people who take on a caring role. Providing free personal care to 
                                                 
15 Scottish Government (2017), The Scottish Health Survey: Volume1: Main Report. Available at: 
http://www.gov.scot/Publications/2017/10/2970 [accessed: 6 October 2017]. 
16 Ibid. 
17 Briggs MSP, op.cit. 

http://www.gov.scot/Publications/2017/10/2970


  

under-65s would enable families around Scotland to have to rely less on the 
help of young family members. Young people would therefore be less likely to 
be relied upon to provide intimate care, including toileting, personal hygiene 
and changing soiled clothing. It would also allow young carers across Scotland 
to focus more on their education and personal and career development, 
thereby increasing their future attainment levels and career prospects. 
 
 
Question 7: In what ways could any negative impact of the Bill on equality be 
minimised or avoided? 
By ensuring meaningful involvement of people with lived experience of 
receiving or providing care, especially disabled people, negative impacts of the 
Bill could be minimised or avoided. Such involvement must include the 
participation of disabled people’s organisations and other third sector 
organisations across Scotland. 
 
 
Sustainability  
Question 8: Do you consider that the proposed bill can be delivered sustainably, 
i.e. without having likely future disproportionate economic, social and/or 
environmental impacts?  

 Yes  

□ No  
□ Unsure  
 
 

General  
Question 9:  Do you have any other comments or suggestions on the proposal? 
N/A 
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