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The Equality and Human Rights Commission is the National Equality Body 
(NEB) for Scotland, England and Wales. We work to eliminate 
discrimination and promote equality across the nine protected grounds set 
out in the Equality Act 2010:  age, disability, gender reassignment, 
marriage and civil partnership, pregnancy and maternity, race, religion or 
belief, sex and sexual orientation.   
 
We are an “A Status” National Human Rights Institution (NHRI) and share 
our mandate to promote and protect human rights in Scotland with the 
Scottish Human Rights Commission (SHRC). 
 
 

Aim and Approach 

 Question 1: Which of the following best expresses your view of the proposed 
Bill?  

□ Fully supportive 
 Partially supportive 
□ Neutral (neither support nor oppose) 
□ Partially opposed 
□ Fully opposed 
□ Unsure 

 
Please explain the reasons for your response. 
The EHRC welcomes the opportunity to respond to this Consultation and fully 
supports providing free access to menstrual products across Scotland. Increasing 
the access to menstrual products would benefit the health of those who 
menstruate, increase their full participation in education, employment and general 
public life and help to contribute to a more open discussion around menstruation 
and women’s health issues. This would further help to tackle the stigma often 
associated with menstruation.  
It is vital that any potential scheme is based on the lived experiences of those who 
use menstrual products. While low incomes and poverty are important factors, we 
know that there are further reasons why some women and girls have no or 
restricted access to menstrual products. Abusive partners, for example, can 
sometimes limit access to menstrual products as a form of domestic abuse.  
It is also important to examine the range of products that will be provided through 
the scheme. The products will have to fit the wide variety of needs and wishes of 
women, girls and trans people who menstruate. Some may be comfortable and 
prefer using tampons, while others might prefer or have to use pads or menstrual 



  

                                                 
1 Monica Lennon MSP (2017), Ending Period Poverty: A proposal for a Bill to ensure free access to sanitary 
products, including in schools, colleges and universities. Available at: 
http://www.parliament.scot/S5MembersBills/FINAL_Ending_Period_Poverty_consultation_document.pdf [accessed 
on 08.12.2017]. 
2 Engender (2017), Engender response to the consultation on the Proposed Sanitary Products (Free Provision) 
(Scotland) Bill. Available at: https://www.engender.org.uk/content/publications/Engender-response-to-the-
consultation-on-the-Proposed-Sanitary-Products-Free-Provision-Scotland-Bill.pdf [accessed on 08.12.2017].  

cups due to, for example, cultural or health reasons. This is particularly important 
because using the wrong items, such as using heavy flow products for the length of 
a period, can result in serious health conditions, including infections and Toxic 
Shock Syndrome.  
The EHRC also supports the provision of free menstrual products in toilets in 
schools, colleges and universities across Scotland. As the Consultation Paper has 
examined, there is a clear link between the access to menstrual products and girls 
and women’s education.1  
Whilst it is important that free menstrual products are provided in schools, colleges 
and universities, many of the poorest women in Scotland will not be in education. A 
broader distribution strategy that adequately addresses the wide range of needs 
and wishes of women, girls and trans people who menstruate is therefore needed. 
The strategy will have to ensure that free menstrual products are accessible to 
everyone who needs them by, for example, making them available across key 
locations throughout Scotland. 
Moreover, EHRC is concerned that making use of a card-based system and 
restricting the provision of free menstrual products to female and gender-neutral 
toilets in schools, colleges and universities will limit the potential success of the 
proposed Bill. 
 

Universal provision of sanitary products 

Question 2: Do you think a universal, card-based system (modelled on the C-card 
system for free condoms) would be an effective means of providing sanitary 
products for free for those who need them? 

□ Yes 
 Unsure  
□ No 

Please explain the reasons for your response. 
While we welcome a universal system, a card-based system might not be the most 
effective, practical or dignified means of providing menstrual products. As 
mentioned in Engender’s response to this Consultation, women and girls have 
stated to a number of organisations that they would feel uncomfortable presenting 
a card for free menstrual products to men.2  
Moreover, a card-based system could increase the stigma around accessing free 

http://www.parliament.scot/S5MembersBills/FINAL_Ending_Period_Poverty_consultation_document.pdf
https://www.engender.org.uk/content/publications/Engender-response-to-the-consultation-on-the-Proposed-Sanitary-Products-Free-Provision-Scotland-Bill.pdf
https://www.engender.org.uk/content/publications/Engender-response-to-the-consultation-on-the-Proposed-Sanitary-Products-Free-Provision-Scotland-Bill.pdf


  

menstrual products, as it might lead to cardholders being easily identifiable as 
those in need of free sanitary products. Women and girls might therefore avoid 
accessing the scheme and getting such a card. This would limit the potential success 
of the proposal. 
It is important to note that women and girls have restricted or no access to 
menstrual products for a variety of reasons and not solely due to poverty. The 
denial of access to menstrual products has, for example, been identified as a 
method of control used by abusive partners in cases of domestic abuse. In a card-
based system, an abusive partner could find it easier to restrict the access to free 
sanitary products by taking away the card of their partner. If the partner is then 
able to access a location where free sanitary products are available but does not 
have their card, they presumably would still not be able to access free menstrual 
products.  
Whilst it is important that free menstrual products are provided in schools, colleges 
and universities, many of the poorest women in Scotland will not be in education. A 
broader distribution strategy that adequately addresses the wide range of needs 
and wishes of women, girls and trans people who menstruate is therefore needed. 
The strategy will have to ensure that free menstrual products are accessible to 
everyone who needs them by, for example, making them available across key 
locations throughout Scotland. 
 
Question 3: Which of the following best expresses your view in relation to a card-
based system? 

 The card should be available to anyone; card-holders should have 
unlimited access to free sanitary products 

□ The card should be available to anyone; its use should be restricted (e.g. 
by limiting the number of products that may be claimed each month) 

□ The card should be available only to those on low incomes or in receipt 
of benefits; card-holders should have unlimited access to free sanitary 
products 

□ The card should be available only to those on low incomes or in receipt 
of benefits; its use should be restricted (e.g. by limiting the number of 
products that may be claimed each month) 

□ There is no need for a card scheme 
□ Other (please specify) 

 
 
 
 
 
 
 



  

 
Please explain the reasons for your response. 

 
 

Question 4: Do you have a view on which locations would be most suitable for 
dispensing free sanitary products (e.g. GP surgeries, pharmacies, community 
centres, health clinics)? 

As stated above, a broad distribution strategy that adequately addresses the wide 
range of needs and wishes of women, girls and trans people who menstruate and 

As examined in our responses to Questions 1 and 2, lack of affordability is not 
the only reason why women, girls and trans people who menstruate might have 
no or restricted access to menstrual products. Other reasons, including domestic 
abuse, can mean that those who need menstrual products do not have access to 
them. Any provision of free menstrual products should therefore not be limited 
to people on low incomes or in receipt of benefits.  
A universal provision of free menstrual products would also help to reduce the 
stigma that people living in poverty currently face. However, if a potential card-
based system is restricted to those on low incomes or in receipt of benefits, 
women and girls living in poverty would be easily identifiable by anyone who 
sees or knows that they possess such a card. Designing the card to look similar to 
a bank card will not eliminate this completely. This could stigmatise people 
accessing the scheme and further increase the stigma that people, especially 
women and girls, living in poverty face.  
The number of menstrual products that may be claimed each month should not 
be limited. The frequency and length of periods varies from person to persons. 
In addition, some women, girls and trans people who menstruate might need to 
use more menstrual products due to a heavy flow. Women would also need 
access to sanitary or menstrual products after giving birth and might require a 
much higher amount during that. Limiting the number of menstrual products 
that may be claimed each month will likely entail that some people in need of 
those products are unlikely to have those needs met. It would also require 
monitoring how many free sanitary products the person has been given, which 
might deter people from accessing the scheme in the first place and thereby 
limit its potential success.  
It should also be considered how a card-based system will impact where the free 
menstrual products will be made available. Using such a system might entail that 
some locations, which are easily accessible and should be included in the 
scheme, cannot be included or can only be included at an additional cost. 
Providing free menstrual products in public toilets using a card-based system, for 
example, could entail using more dispensers that can scan cards but are 
therefore more expensive. 
 



  

 
 
Schools, colleges and universities 

Question 5: Do you agree that there should be specific obligations on schools, 
colleges and universities to make sanitary products available for free (via 
dispensers in toilets)? 

 Yes 
□ Unsure 
□ No 

 
Please explain the reasons for your response. 
We support the provision of free menstrual products in school and campus 
toilets in schools, colleges and universities across Scotland. As the 
Consultation Paper has examined, there is a clear link between the access to 
menstrual products and girls and women’s education. 
The Consultation Paper also rightly points out that “all approaches taken to 
improving access to sanitary products should be trans inclusive.”3 The 
                                                 
3 Monica Lennon MSP (2017) 

reflects their lived experiences is needed. The strategy will have to ensure that free 
menstrual products are accessible to everyone who needs them by, for example, 
making them available across key locations throughout Scotland. 
Locations, which are easily accessible for everyone, would be most suitable for 
dispensing free sanitary products. Locations should be accessible for disabled 
people and allow not just women and girls access to free menstrual products, but 
also, for example, trans people who menstruate and use male toilets. Locations 
should be spread out across Scotland and cater for both urban and rural 
communities. A significant amount of locations should also be accessible during 
non-working hours, reflecting the fact that periods might start unexpectedly and at 
any time of the day. 
The stated GP surgeries, pharmacies, community centres and health clinics are 
examples of possible locations. Furthermore, all toilets in government and local 
authority buildings and public toilets should, for instance, have free sanitary 
product dispensers. Free sanitary products should also be available at food banks 
and advice centres. 
A successful distribution strategy must also inform people of their right to free 
menstrual products and where and, if relevant, when they can access the scheme. A 
possible information campaign informing people of their rights would also help to 
further encourage open discussions about menstruation and reduce the stigma 
associated with it, thereby helping to bring about much needed societal and 
cultural change.  



  

proposal to require all schools, colleges and universities in Scotland to provide 
free menstrual products in female and gender-neutral toilets might mean that 
some trans people who menstruate and use the male toilets do not have 
access to free menstrual products. We therefore suggest that the proposal is 
amended to ensure that trans people have full access to the scheme by 
guaranteeing that free menstrual products are available in all toilets across all 
schools, colleges and universities in Scotland. 
Moreover, provisions aimed at students in schools, colleges and universities 
will not account for the majority of women living in poverty, who are not in 
education. As mentioned above, it is therefore vital that a more universal 
approach, which must include a broad distribution strategy, is taken. 
 

Financial implications 

Question 8: Taking account of both costs and potential savings, what financial 
impact would you expect the proposed Bill to have on: 

(a) Government and the public sector (e.g. local authorities, the NHS) 

□ Significant increase in costs 

 Some increase in costs 

□ Broadly cost-neutral 

□ Some reduction in cost 

□ Significant reduction in cost 

□ Unsure 

(b) Colleges and universities 

□ Significant increase in costs 

 Some increase in costs 

□ Broadly cost-neutral 

□ Some reduction in cost 

□ Significant reduction in cost 

□ Unsure 



  

(c) Businesses (including suppliers/retailers of sanitary products) 

□ Significant increase in costs 

□ Some increase in costs 

□ Broadly cost-neutral 

□ Some reduction in cost 

□ Significant reduction in cost 

□ Unsure 

(d) Individuals (including consumers of sanitary products) 

□ Significant increase in costs 

□ Some increase in costs 

□ Broadly cost-neutral 

□ Some reduction in cost 

 Significant reduction in cost 

□ Unsure 

 

Please explain the reasons for your response. 

Providing free menstrual products will inevitably entail some costs. As the 
Consultation Paper examines, the costs will depend on the take-up rate, which 
is likely to be well below 100 per cent.4  
However, these costs must be compared to the important savings and benefits 
associated with such a scheme. As explained above, using the menstrual 
products incorrectly, for example using heavy flow products throughout the 
entire period, can lead to serious health conditions. Providing access to a 
range of menstrual products will allow people to use the appropriate product 
depending on their needs, thereby decreasing their risk of developing these 
health conditions. This will reduce health care costs linked to treating these 
conditions.  
Providing free menstrual products will also ensure that women, girls and trans 
people who menstruate can better participate in education, work and public 
                                                 
4 Monica Lennon MSP (2017) 



  

life. People on zero-hour contracts would be less likely to miss work due to 
limited access to menstrual products and could therefore increase their 
income.  
Moreover, it will bring about positive societal change by starting a public 
debate about menstruation and wider issues, such as poverty and domestic 
abuse. This will reduce the stigma experienced by women, girls and trans 
people who menstruate, especially those who do not have access to menstrual 
products.  
 

Question 9: Are there ways in which the Bill could achieve its aim more cost-
effectively (e.g. by reducing costs or increasing savings)? 

N/A. 

 

 

Equalities 

Question 10: What overall impact is the proposed Bill likely to have on equality, 
taking account of the following protected characteristics (under the Equality Act 
2010): age, disability, gender re-assignment, marriage and civil partnership, 
pregnancy and maternity, race, religion and belief, sex, sexual orientation? 

 Positive 

□ Slightly positive 

□ Neutral (neither positive nor negative) 

□ Slightly negative 

□ Negative 

□ Unsure 

 

Please explain the reasons for your response. 

As detailed above, the proposed Bill will have a positive impact on women, 
girls and trans people who menstruate. It will ensure that they have access to 
menstrual products and will therefore facilitate their participation in work, 
education and public life. Students, who previously could not afford menstrual 
products and therefore missed school or university, would be able to attend 
more classes. It would also increase the income of some women, girls and 
trans people who menstruate. Those on zero-hour contracts would, for 
example, be less likely to miss work due to having no or restricted access to 



  

menstrual products. 
It will also decrease their risk of developing serious health conditions including 
infections and Toxic Shock Syndrome, which can be fatal, due to the usage of 
inappropriate menstrual products or not being able to afford changing the 
menstrual product often enough.  
By encouraging a wider discussion and more open approach to menstruation, 
the proposed Bill will also have a positive societal impact that can lead to 
increased equality for women and girls in Scotland.  
To guarantee that trans people who menstruate experience the same 
advantages, the free menstrual products need to be made available in 
locations that everyone can access and not just female toilets. The United 
Nations Human Rights Council, for example, has particularly highlighted the 
inequality that trans, intersex and gender non-conforming people face when 
trying to access sanitary and menstrual products and toilets.5 Trans people 
who menstruate and use male toilets should be able to access free menstrual 
products in schools, colleges and universities. The products should therefore 
be provided not just in female and gender-neutral toilets but all toilets.  
 

 

Question 11: In what ways could any negative impact of the Bill on equality be 
minimised or avoided? 

N/A. 

 

 

Sustainability 

Question 12: Do you consider that the proposed Bill can be delivered 
sustainably, i.e. without having likely future disproportionate economic, social 
and/or environmental impacts? 

 Yes 
□ Unsure 
□ No 

Please explain the reasons for your response. 

As detailed above, there will be some economic impacts on the Scottish 
Government and public sector in terms of increased costs to pay for the 
menstrual products. Yet, this sector can also expect to see a reduction in 
                                                 
5 UN Human Rights Council (2016), Report of the Special Rapporteur on the human right to safe drinking water 
and sanitation, A/HRC/33/49. Available at: http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/33/49  
[accessed on 14.12.2017]. 

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/33/49


  

health care spending due to the decreased health risks posed to women, girls 
and trans people who menstruate.  
The proposed Bill will decrease people’s reluctance to openly discuss 
menstruation and reduce the stigma associated with it. Numerous activists, 
organisations and a few politicians, including Monica Lennon, have helped to 
raise awareness of the issue of period poverty and the stigmatisation of 
menstruation. The proposed Bill would further develop this much needed 
dialogue. 
People could be encouraged to use a wider range of products, such as 
menstrual cups, if they are offered as part of the scheme. Menstrual cups are 
considered to be more environmentally friendly, as they are re-usable and 
thereby reduce waste. However, menstrual cups are currently less of an 
option for people who cannot afford the initial higher cost associated with 
menstrual cups compared to pads and tampons. Depending on the range of 
products included, the scheme therefore could also have a positive 
environmental impact by reducing waste. 
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