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By email   

Thursday 16 April 2020 

Dear colleague, 

Public Sector Equality Duty (PSED) – reporting obligations 

Under the Equality Act 2010 (Specific Duties) (Scotland) Regulation 2012 (as 

amended) your organisation is, by 30 April 2021, due to report on your efforts to 

mainstream the PSED and the progress made to achieve your equality 

outcomes, and to publish a fresh set of equality outcomes and other equality 

information.  

We are aware of the pressures faced by public authorities as a consequence of 

the global coronavirus pandemic and we support fully the work being done to 

keep people safe. We understand that public authorities are looking for clarity 

about their statutory reporting obligations and we have been reviewing our 

approach to ensuring compliance with the PSED specific duty reporting 

requirements by those listed authorities due to report in April 2020.  

Some listed authorities have asked the Commission whether we will provide an 

extension for authorities that are due to report under the Scottish specific duties 

by 30 April 2021. However, it is not within our powers to change the reporting 
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requirements that are set out in regulation. 

The Coronavirus (Scotland) Act 2020 includes provisions giving relevant public 

authorities the power to postpone compliance with a statutory duty where 

compliance with the duty would be likely to impede effective action in relation to 

the incidence or transmission of coronavirus. The Act will expire on 30 

September 2020, unless Parliament passes regulations for it to continue until 31 

March 2021. If those regulations are passed, Parliament may only pass one 

further extension until 30 September 2021.  

Therefore, unless the Act is extended, listed authorities are still required by 30 

April 2021 to: 

 Report on progress on mainstreaming the general duty 

 Publish equality outcomes and report progress 

 Publish employee information  

 Publish gender pay gap information and an equal pay statement 

As you will be aware, when you are setting equality outcomes you are required 

to take reasonable steps to involve people who share relevant protected 

characteristics and consider relevant evidence.  Our guidance is clear that 

involvement is a broad term intended to cover the whole range of ways you 

could interact with stakeholders. It is an ongoing process intended to assist you 

to identify issues and exchange views. It requires active engagement over a 
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period of time and the nature of the involvement you have achieved will depend 

on what is reasonable in all the circumstances.  

We understand that the outbreak of the pandemic is likely to limit the extent of 

involvement and participation that is possible in the short and medium term. 

However, we would advise you to continue to engage with your equality 

stakeholders to help you identify a fresh set of SMART equality outcomes that 

will prioritise action to tackle the most significant inequalities in your sector. 

It is also important to note that public authorities must continue to pay due 

regard to equality in the course of their work, including through equality impact 

assessments (EIAs). This is all the more important when you are having to 

make decisions about the provision of services in these difficult times. 

Incorporating a rigorous EIA within your policy and decision-making processes 

will ensure the action you are taking in response to the pandemic takes account 

of the needs of, and disadvantages faced by, people with different protected 

characteristics, including the most vulnerable people in our communities.  

When there was major reductions in public spending the Commission published 

guidance, which is available on our website, to help Scottish public authorities 

consider thoroughly the impact that their proposals could have on protected 

groups so they could make difficult decisions as fairly as possible. This 

guidance is particularly relevant now and we would advise you to use it when 

https://www.equalityhumanrights.com/sites/default/files/making_fair_financial_decisions_jan_2015.pdf
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you are making decisions about how to respond to the coronavirus and its 

effects. For further information and guidance about how to meet your PSED 

obligations please read the guidance for Scottish public authorities available on 

our website. 

We wish you all the best in your efforts to contain and mitigate the spread of 

coronavirus across Scotland. 

Yours faithfully, 

 

Lynn Welsh 

Head of Scotland: Legal and Compliance    

https://www.equalityhumanrights.com/en/advice-and-guidance/guidance-scottish-public-authorities
https://www.equalityhumanrights.com/en/advice-and-guidance/guidance-scottish-public-authorities

