[image: image1.png]



Equality and Human Rights Commission
Pregnancy and Maternity Guidance for Employers
Calendar of key dates for adoption rights
This guidance covers your legal obligations to new parents and parents-to-be. It covers birth parents and partners of an employee recognised as a main adopter. It highlights examples of good practice that go beyond the minimum that the law requires. Following these steps encourages clear communication between employers and employees and can help you recruit and retain good people but each business must decide its own approach. 
	Date
	Key events

	Prior to adoption
	It is good practice to prepare policies. You could include:

· Adoption policy

· Flexible work policy
· Shared Parental Leave policy
· Equal opportunities policy

You should have grievance and disciplinary procedures in place.

	Informal notice of adoption

	It is good practice to meet with your employee once they have let you know they are planning to adopt, so you can discuss what they are entitled to. Where a couple has been matched for adoption (including same sex couples) only one can claim adoption leave with the other claiming paternity leave. They are legally entitled to choose to take Shared Parental Leave.

	Pre-adoption appointments
	There is a right to take paid time off to attend five paid pre-adoption appointments for the main adopter and up to 2 unpaid pre-adoption appointments for their partner.  

	Calculation period 8 weeks before matching week 
	To work out an employee’s average earnings for Statutory Adoption Pay and Statutory Shared Parental Pay, use what the employee earns during the 8 weeks prior to the end of the matching week for your calculations.

	Matching week 
	The week in which the employee is given notice that they have been matched with a child. The matching week begins on the Sunday before they were given notice, or the same day if it is a Sunday.

If an employee has been employed by you for at least 26 weeks by the end of this week, they will qualify for adoption leave. If they have average earnings of at least £112 per week (April 2015 – April 2016) during the calculation period, they will qualify for Statutory Adoption Pay.
If the employee resigns, is dismissed or made redundant after qualifying for Statutory Adoption Pay, they are still legally entitled to be paid Statutory Adoption Pay for 39 weeks.
Your employee is legally entitled to shared parental leave if they:
· have been employed by you for at least 26 weeks by the end of this week
· are still employed up to the date they wish to take shared parental leave
· have a partner who has been employed or self-employed for 26 weeks out of the 66 weeks before the expected week of childbirth, with earnings of at least £30 a week for 13 of those weeks.
If the employee qualifies for Statutory Adoption Pay s/he can also get Statutory Shared Parental Pay.

	Within 7 days of notification of being matched
	Your employee must let you know the expected date of placement within 7 days of finding out they have been matched (or as soon as possible) as well as the date they wish to start adoption leave.
They must provide a ‘matching certificate’ and a signed declaration to receive Statutory Adoption Pay, at least 28 days before the start of Statutory Adoption Pay or as soon as they are able to.

	Within 28 days of receiving notice
	You must write to the employee within 28 days of receiving their notice, letting them know the date their 52 weeks of adoption leave will end.
If the employee is not entitled to Statutory Adoption Pay, you must give them form SAP1.

	Before adoption leave starts

	It is good practice to hold a meeting to discuss:
· contact during adoption leave
· keeping-in-touch days
· Shared Parental Leave
· Shared Parental Leave keeping in touch days
· the right to request flexible work

	6 weeks before

expected date of placement
	An employee must give you a notice of entitlement and intention to take Shared Parental Leave at least 8 weeks before the start of the first period of shared parental leave and a ‘booking’ notice at least 8 weeks before each period of shared parental leave they wish to take. An employee is legally entitled to give up to three booking notices but you can agree to more.
The earliest shared parental leave can start is after two weeks of adoption leave. The main adopter is legally entitled to choose to take longer adoption leave and switch to shared parental leave later but if your employee decided that they want shared parental leave to start two weeks after the placement they will need to have given you their 8 week shared parental leave notice by 6 weeks before the expected week of placement. 
For either parent to take shared parental leave and/or Statutory Shared Parental Pay, the adopter must return to work or give binding notice to end adoption leave and/or pay early. 
Notice to end adoption leave early is legally binding and can only be changed in limited circumstances.

	14 days before placement
	This is the earliest that adoption leave can start.

The main adopter must take a minimum of two weeks of adoption leave. 

	Placement
	This is the actual week when a child is placed with their new family.
Adoption leave and Statutory Adoption Pay start on the day after the date of placement if the employee is at work on that day.
Employees are legally entitled to take shared parental leave at any time from the end of the first two weeks of adoption leave, up to a year from the date of adoption. Shared parental leave may be taken in a single block or in separate blocks. Shared parental leave can only be taken in discontinuous blocks if you agree. 
An employee is legally entitled to take up to 50 weeks’ shared parental leave and up to 37 weeks’ Statutory Shared Parental Pay if s/he returns to work or ends adoption leave and/or pay early. The amount of shared parental leave or Statutory Shared Parental Pay available to share will depend on how much adoption leave and pay has already been taken by the main adopter before opting to switch to shared parental leave and Statutory Shared Parental Pay.

	Disrupted placement
	If the adoption comes to an end, adoption leave and Statutory Adoption Pay will end 8 weeks after the disruption of the placement.

	During adoption leave and shared parental leave
	An employee is allowed to work up to 10 Keeping In Touch days during adoption leave and up to 20 shared-parental-leave-in-touch days during shared parental leave without bringing leave or pay to an end.

An employee is not legally obliged to work keeping in touch days; they are by mutual agreement and you must agree the rate of pay for days worked.
An employee is legally entitled to be offered a suitable alternative vacancy if they are selected for redundancy during leave. 

An employee must give you at least 8 weeks’ notice if they wish to return to work early. 

All employees with 26 weeks’ service have the legal right to ask for flexible working. You can ask your employee to make a request for flexible working at least three months before his or her return to work, if possible, but they don’t lose the right to request if they ask outside that time frame.

	20 weeks from the placement
	This is the earliest that an employee can transfer leave (so their partner can take additional paternity leave) if they wish to return to work early. This applies for children placed for adoption before 5 April 2015 – after that date additional paternity leave is replaced by Shared Parental Leave.

	26 weeks from the start of adoption

leave or shared parental leave
	Ordinary Adoption Leave ends 26 weeks after it begins. Employees are legally entitled to their normal terms and conditions during Ordinary Adoption Leave, apart from their usual salary, and are legally entitled to return to exactly the same job on the same terms and conditions as they were doing immediately before they went on leave.

Similarly, an employee returning to work after a period of Shared Parental Leave where the total amount of leave taken adds up to 26 weeks or less on aggregate (including any periods of shared parental leave, adoption leave or Parental Leave of four weeks or less), is legally entitled to come back to exactly the same job on the same terms and conditions as before the start of their leave.

	39 weeks from the start of adoption leave
	Statutory Adoption Pay ends 39 weeks after an employee’s leave starts. You can claim back 92% of Statutory Adoption Pay/Statutory Shared Parental Pay from HMRC (103% for small employers).

	52 weeks from the start of adoption leave or shared parental leave
	Additional Adoption Leave ends 52 weeks after the start of adoption leave. Employees are legally entitled to their normal terms and conditions during Additional Adoption Leave, apart from their usual salary, and are usually entitled to return to exactly the same job on the same terms and conditions as before they went on adoption leave. However, if it is not reasonably practicable for the employee to return to the same job then they must be offered a suitable alternative.
An employee returning to work after taking shared parental leave where the total amount of leave adds up to more than 26 weeks on aggregate (including any periods of shared parental leave, adoption leave), or where the employee took Additional Adoption Leave or Parental Leave of more than four weeks), is usually entitled to return to the same job on the same terms and conditions as before they left. However, if it is not reasonably practicable for the employee to return to the same job you must offer a suitable alternative job on similar terms and conditions.

	Return to work
	An employee is legally entitled to
· take sick leave and annual leave in the normal way.
· time off for dependents in an emergency and may qualify for Parental Leave.
It is good practice to hold a return to work meeting to discuss possibilities such as a phased return, induction and training needs. 
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