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Dear Rebecca, 

 

 

MINISTRY OF JUSTICE RESPONSE TO ‘INCLUSIVE JUSTICE: A SYSTEM DESIGNED FOR ALL’ 

 

It was a pleasure to meet with you in August to discuss your report ‘Inclusive Justice: A system designed 

for all’, published 11 June. I would like to thank you for investigating the experiences of defendants with 

cognitive impairments, mental health conditions and neuro-diverse conditions. It is essential to consider 

the needs of individuals with these conditions, together with other disabilities, in the justice system. Your 

report provides thought-provoking insight into the challenges faced by defendants with these invisible 

disabilities and I am grateful for the hard work that went into it. 

 

The Ministry of Justice works to deliver access to justice for all, which of course includes defendants with 

disabilities whose right to a fair trial must be upheld and whose entitlement to reasonable adjustments if 

needed must be honoured. We are investing £1.2 billion to reform our courts and tribunals system, aiming 

to bring new technology and modern ways of working to the way that justice is administered. We aim to 

make the justice system less confusing, easier to navigate and better at responding to the needs of the 

public. We want every user to feel they have been treated swiftly, fairly and with respect. This modernised 

system will benefit everyone who uses it and make it easier to make adjustments for those with 

disabilities. 

 

The Ministry of Justice response to each of the recommendations made in the report is below. Input has 

been provided by HMCTS, NHS England, the Home Office and the Royal College of Policing. Where an 

issue is devolved, such as justice in Scotland and the NHS in Wales, you may wish to seek a response 

from the relevant authority as the response below applies only to the jurisdiction of the Ministry of Justice. 

I invite you to consider publishing this response on your website. 

 

The following recommendations are accepted and I am pleased to say that there are already active 

programmes of work that will address them. 

 

The Government should ensure departments and executive agencies address gaps in the 

collection, monitoring and analysis of disability data for defendants and accused people to inform 

better system design. 
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The Ministry of Justice is committed to ensuring access to justice for all, which includes addressing any 

barriers that may affect disabled defendants. To help ensure this an overarching evaluation of the impact 

of the court reform programme has been commissioned, including how it has impacted vulnerable people. 

Alongside this HMCTS will continue to monitor its suite of tools and operational processes that support 

the delivery of services for disabled court and tribunal users. 

 

HMCTS undertakes research and engagement in a range of ways to inform system design. Findings from 

research and input from stakeholders are used to design what services will look like in the future. HMCTS 

also carries out a wide range of evaluation, including: user research; iterative testing of new services 

throughout the development process; formal evaluation of key projects – especially those which introduce 

change in the way that people interact with the courts and tribunals system; and rigorous monitoring of 

process and outcome data. 

 

In line with the Public-Sector Equality Duty (PSED), and having due regard to the Equality Act 2010, 

HMCTS considers potential impacts on people with protected characteristics as defined by the Act, before 

introducing any measures or changes.  

 

HMCTS have already commenced work on the collection of more consistent, higher quality data on 

protected characteristics, including disability data. HMCTS collects data through digital and paper 

channels and is working with experts to design the best approach to collecting, collating and analysing 

information going forwards. Improved methods of data collection were initiated in the civil, family and 

tribunals jurisdictions with respect to people who engage directly with reformed services (rather than via a 

legal representative), including collection of data regarding users’ of reformed services protected 

characteristics. Lessons from this initial implementation will be used to explore options for improving the 

collection of data regarding the protected characteristics of individuals in the criminal jurisdiction. 

 

The MoJ and HMCTS should establish a clear evidence base on the impact of reform for disabled 

defendants. 

 

HMCTS reform is an ambitious program providing a £1.2 billion investment to modernise our courts and 

tribunals. Changes will be centred on delivering a courts and tribunals system that is just, proportionate 

and accessible. 

 

The Ministry of Justice has commissioned an overarching evaluation of the reform progamme, which will 

include assessment of whether the reforms are improving access to justice whilst ensuring that the justice 

system is fair and that costs to its users do not increase. 

 

The MoJ and HMCTS should address existing barriers for disabled defendants before any further 

measures are introduced or extended. 

 

The evidence base established through the overarching evaluation of the reform programme referred to 

above will allow any existing barriers facing people with vulnerabilities to be more fully understood and 

addressed 

 

Before introducing new measures the potential impacts on people with protected characteristics, including 

disability, are considered within the scope of the Public Sector Equality Duty as set out in the Equality Act 

2010. 

 

HMCTS is reviewing its suite of tools and operational processes that support the delivery of services for 

disabled court and tribunal users. This includes a review of how individuals with autism are best 

supported. In addition, as part of HMCTS’s response to the Covid-19 pandemic, a cross-jurisdictional 
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guide to making reasonable adjustments has been introduced to assist court staff in supporting disabled 

people during remote hearings. 

 

The Government should implement the recommendations for legislative reform in Chapter 2 of the 

Law Commission report on Unfitness to Plead to give defendants a statutory entitlement to 

intermediaries and other special measures. And also, the Government should address the lack of 

Welsh-speaking intermediaries in Wales. 

 

The Ministry of Justice  is considering the feasibility of the Law Commission’s recommendations on the 

creation of a statutory entitlement to intermediary assistance and other special measures for defendants 

as part of a review of intermediary provision across the justice system and as part of its wider response to 

the Unfitness to Plead report.  

 
In the meantime, the Criminal Procedure Rule Committee has consulted on a codification of rules with 

respect to intermediaries. The revisions include a rule governing the appointment of an intermediary to 

facilitate a defendant’s participation. This sets out which factors the court should have regard to when 

determining whether such an appointment is necessary, who to appoint and the duration or purpose of the 

appointment. This can include the facilitation of the giving of evidence or of the defendant’s effective 

participation for the duration of every hearing that the defendant is due to attend. The revised rules are 

due to be introduced in April 2021. 

 

As part of a review of intermediary provision across the justice system the Ministry of Justice is 

considering the introduction of universal standards for intermediaries, which would ensure that vulnerable 

defendants with communication difficulties receive assistance that is on a par with the high standards 

delivered via the Witness Intermediary Scheme. We will consider the provision of Welsh-speaking 

intermediaries  as part of this. 

 

We welcome the following recommendations and have commited to taking work forward in relation to 

them. 

 

The Government should ensure there is clear regulatory oversight to monitor the effective 

participation of defendants and accused people. 

 

Delivering justice means treating defendants fairly and ensuring their effective participation in the criminal 

justice system. We propose to work with the Equalities and Human Rights Commission to improve the 

monitoring of how successful current measures, such as Liaison & Diversion services, reasonable 

adjustments and intermediaries, are at facilitating the effective participation of defendants.  

 

NHS England should ensure they have mechanisms in place to enable appropriate sharing of 

case-specific information with HMCTS’s case management IT systems on identified needs and 

recommended adjustments. 

 

HMCTS will work with NHS England and NHS Wales to review whether there is opportunity to improve 

the sharing of case-specific information on identified needs and recommended adjustments with the court, 

within existing legal, data governance and information security frameworks. 

 

Government should also consider how screening might work for those involved in criminal 

proceedings where the route does not involve the police and/or custody. 

 

Some people will be involved in criminal proceedings that do not involve the police or custody. The single 

justice procedure (SJP), for example, is used for minor criminal offences, such as motoring offences, 
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where details of the charge are provided via a single justice procedure notice sent in the post. The notice 

explains who has brought the case, how to make a plea, and if a plea can be made online. The defendant 

must then respond and inform the court what their plea is. Screening by Liaison and Diversion services for 

individuals accused of these minor offences is not practicable or proportionate and would divert resources 

away from provision of assistance for those charged with more serious crimes. For SJP cases HMCTS 

have introduced new services to help all defendants understand the procedure. These include introducing 

the ability to enter a plea online and a dedicated Courts and Tribunals Service Centre to deal with any 

queries from defendants and to provide assisted digital support where required. The Good Things 

Foundation also provides assisted digital support where needed on an individual basis. The SJP has also 

been revised following extensive consultation with a number of organisations, including the Human Voice 

of Justice, to improve the information about the procedure and signposting of defendants to additional 

support. The evaluation of the revised SJP Notice (tested with TV Licensing, the Met Police and Transport 

for London) has been extremely encouraging. 

 

The following recommendation is not accepted for the reasons set out below. 

 

In England, NHS England should consider introducing universal screening by NHS L&D services, 

building on best practice and learning from current pilots. 

 

NHS England and NHS Improvement do not accept this recommendation. Liaison and Diversion services 

deliver to a national service specification and screen individuals on referral. A move to universal screening 

would require a substantial increase in funding accompanied by a significant workforce recruitment 

exercise. There is no provision within existing resource allocations to meet this recommendation. In 

addition, the introduction of universal screening has the potential to import delays into criminal justice 

processes, raising implications for criminal justice agencies operating within both police custody and court 

settings. 

 

The police are trained to identify individuals who may be vulnerable for any reason. The new policing 

curriculum specifically deals with how to safeguard individuals, provide support to them and make 

referrals where appropriate. Within the sessions on responding to incidents, recognition of vulnerability is 

covered, as are the procedures for dealing with individuals who may have mental ill health or be 

vulnerable for any reason. These sessions also cover the partnership working that may be necessary to 

provide support to individuals via specialist or voluntary organisations. A further module, ‘Hidden in Plain 

Sight’, is based on the EHRC report of the same name. The curriculum encourages officers to look 

beyond the obvious. 

 

The EHRC report is right to flag the importance of identifying vulnerable people at the earliest opportunity 

within the criminal justice process and providing them with support. The Ministry of Justice will consider 

what more can be done to develop better, more comprehensive, screening methods and assistance. 

 

The following three recommendations do not sit with the Ministry of Justice. 

 

Steps should be taken by the relevant bodies to ensure initial professional qualification training 

for law students includes disability awareness. 

 

 

Steps should be taken by the relevant bodies to ensure all relevant codes and standards are 

amended to specifically include disability awareness as a professional requirement. 
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Steps should be taken by the relevant bodies to ensure disability awareness is a mandatory 

element of continuing professional development for those working in criminal law. 

 

The Ministry of Justice is strongly supportive of these recommendations but they are for the consideration 

of the relevant bodies. We have brought these recommendations to the attention of the legal services 

regulators and will continue to advocate robustly for their adoption. 

 

 

Yours sincerely 

 

 

 

 

 

RT HON ROBERT BUCKLAND QC MP 

 


