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Foreword

We all want to livein communities where we can participate fully
and equally. We all want our buildings, streets and spacesto be well-
designed, safe places, we all want to be able to use services and
facilitieswithin our neighbour hoods and town centres and not to be
excluded. We know that for many disabled peoplethishasn’t yet
happened and thereremains considerable work to be doneto reach
this objective.

To ensurewe do so we have the Disability Equality Duty for the
public sector. Thisnew legal duty will mean that any public body
must look at ways of ensuring that disabled people are treated
equally. A similar duty wasintroduced on race equality a couple of
year s ago.

Thisnew law requires organisations like yours (whether you may be
a Local Authority HighwaysRoads Department, Regional Planning
Authority or a Building Control Body) to be proactivein ensuring
that disabled peoplearetreated fairly.

However, thisduty is not necessarily about changesto buildings or
adjustmentsfor individuals. Other parts of the Disability
Discrimination Act have always dealt with these areas. It’s about
weaving equality for disabled peopleinto the culture of public
authoritiesin practical and demonstrated ways. This means
including disabled people and disability equality in policy
development and actions from the outset, rather than focusing on
individualised responses to specific disabled people. It is about
planning for equality at the beginning rather than trying to add it at
the end.

It will not only improve your performance on disability equality, but
will help you to meet your wider objectivesand strategic priorities.

Bert Massie
DRC Chairman
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1. Introduction

Those in the public sector who make decisions about the planning
and maintenance of our environment exer cise tremendous influence.
For too long, in too many parts of the country, disabled people have
not benefited from thisinfluence. Developments, building and
highways wor ks and programmes have been designed and carried
through with noreal consideration of the sizeable proportion of the
population who are disabled. Theresult has been to severely and
unnecessarily restrict many people’' s ability to use and benefit from
public spaces, creating social exclusion.

Thishas begun to changein recent yearsin many places, and the
Disability Equality Duty (DED) now requiresall public authoritiesto
usetheir influence over the environment to promote equality for
disabled people. This guidance explainswhat this might mean in
practice.

What is this guidance about?

This guidance explains the new Disability Equality Dutiesintroduced
by the Disability Discrimination Act 2005 (DDA 05), which amended
the Disability Discrimination Act 1995 (DDA). It takes a practical

look at what the promotion of disability equality meansin relation to
Planning, Building Control/Standar ds and Highways/Roads
Authorities. It also explains the new non-discrimination requirements
asthey relateto these public functions.

The new rightsand duties apply equally in England, Wales and
Scotland.

The DED appliesto all public authorities. The specific Disability
Equality Duties, at the heart of which liesthe requirement to develop
a Disability Equality Scheme (DES), apply to most public authorities,
with limited exceptions (eg parish, town or community councils).



Who isthe guidance for ?

Thisguidanceisintended to inform those professions responsible for
planning, design and management of buildings, the street
environment and public spaces, about practical waysin which they
may implement their duties under the provisions of the DDA (as
amended by the DDA 05). This guidance will be of assistance to:

e Planning officers

e Highways/roads officer s— maintenance and management

e Building control/standards (including Approved I nspectors
and Verifiers)

e Accessofficers

e Conservation officers

e Other professional, administrative or technical staff looking
after the built, street and public environment.

These professions provide essential servicesand carry out essential
functions that impact upon disabled people. Thisguidance will
support them in the effective implementation of the DED and assist
in meeting their overall strategic objectives.

Planning, Building Control/Standar ds and Highways/Roads
Authorities are expected to work together to fulfil their dutiesunder
the DDA. This co-working will extend to other authority
departments, for example Highways/Roads with Refuse Collection
and the Palice.

What isthe guidance for?

This guidance document is one of a series of documentsthat isbeing
produced to accompany the statutory Codes of Practice and support
the implementation of the DED. The ‘Duty to Promote Disability
Equality: Statutory Code of Practice for England and Wales, and the
Scotland Code of Practice are available to order from the Stationary
Office, or to download from the DRC website www.dotheduty.org.
Additional guidanceisbeing provided for local authorities and
Central Government, including the Scottish Executive, that will
consider the DED at a corporate or national level. Within these wider
frameworks, specific departmentswithin the authority (including
Planning, Building Control/Standar ds and Highways/Roads) will




need to consider how thiswill affect their individual services and
functions.

How to use the guidance?

The Disability Rights Commission (DRC) recognises that the broader
legidlative framework in relation to planning, building control and
highways varies between different partsof the UK, and thereare
differencesin how authorities operate. The exact detail of the
examples used in this document may not always apply but the
principles described have equal relevance acrossthe UK. All

refer ences to gover nment regulations or guidance are by way of
example. Authoritieswill be awar e of therelevant regulations or
guidance for their own area.



2. The Disability Discrimination Act 1995, as
amended by the DDA 2005

Thereisawealth of information available on the duties of a public
authority under the DDA, in relation to:

e employment
e theprovision of goods, facilities, services and premises
e education.

I nfor mation can be found at www.drc-gb.org or by contacting the
Disability Rights Commission (DRC) Helpline (See Appendix B for
details).

Thisguide does not aim to repeat information already available, but
to highlight areas of particular importance to Planners, Building
Control/Standar ds and Highways/Roads Officers.

DDA 2005: Key Requirementsfor Planners, Building
Control/Standards and Highways/Road Officers

There aretwo e ements of the DDA 05 in force from 4 December
2006 which are of particular interest and relevance:

e non-discriminatory requirementsin relation to public
authority functions
e the duty to promote disability equality.

Thesetwo areas are not mutually exclusive and it isfor thisreason
that both elements areincluded within many of the examples
provided. Public authoritieswill find that complying with the
Disability Equality Duty will help avoid discrimination. For further
detail, reference should be made to the ‘Code of Practice— Rights of
Access: servicesto the public, public authority functions, private
clubsand premises’, but for clarity, a brief explanation of these
elementsis provided below.’

' DRC (2006) Code of Practice — Rights of Access: servicestothe
public, public authority functions, private clubs and premises,
www.dr c.or g.uk/pdf/4008 448 CONS.pdf




Non-discriminatory requirementsin relation to public
functions

Part |11 of the DDA, asoriginally passed, prohibited discrimination
in connection with the provision of goods, facilities and servicesto the
public, and in relation to premises. The DDA 05 has amended the
DDA so that the same underlying principles now apply to public
authority functions.

The DDA will prohibit discrimination by public authoritiesin
carrying out their functions. Discrimination will occur wherethere
IS

e |essfavourabletreatment, for areason relating to a person’s
disability, without justification

e afailureto makereasonable adjustmentsin specified
circumstances, without justification.

Broadly speaking, public authorities, which include Planning,
Building Control/Standar ds and Highways/Roads Authorities, must
make adjustmentsto theway in which they carry out their functions.
The purpose of thisisto ensurethat disabled people are not
disadvantaged by the way in which those functions are carried out.

In practice, therearelikely to be few public authority functions that
arenot also a provision of a serviceto the public. Thisnew legislation
fillsany gaps and isessentially a ‘residual’ provision so that public
authoritiesarein no doubt asto whether they are covered.



Examples of non-discrimination requirementsin relation to
public functions:

A highway/r oads authority isinstalling a new pedestrian crossing at a
busy junction. The highway authority islikely to be carrying out a
public function in determining that the crossing isrequired, whereto
sitethe crossing and what type of crossing it will be. It will thusbe
covered by the public authority function provisions. When designing
the crossing the authority considersthe design requirements of
disabled people. Consequently, it consultswith disability groups and
ensuresthat the crossing has a flush kerb, isfitted with audible,
visual and tactileindicatorsand that the appropriate tactile paving is
installed. It also ensuresthat thereis adequate time allowed for the
‘safeto cross phase.

A housing development company appliesto the planning department
for the provision of housing for people with autism. Theresidents
around the development contact the planning department sharing
their concerns about the proposed residents. The planning officer has
had training on the Disability Discrimination Act and recognises that
the suggestions being made would be discriminatory if the authority
wereto act upon them. Instead it takes stepsto alleviate residents
concerns (in linewith its duty to promote positive attitudes towar ds
disabled people).

The duty to promote disability equality

Thisnew legal duty will mean that all public bodieswill need to
actively look at ways of ensuring that disabled people aretreated
equally. Thisnew law requires or ganisations acr oss the public sector
(including local authorities) to be proactive in ensuring that disabled
people aretreated fairly. A similar duty wasintroduced with regards
to race equality, within the Race Relations (Amendment) Act 2000
although there are some significant differences between the two (for
example, therequirement in the disability equality duty to involve
disabled peoplein the development of the Scheme).
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There aretwo main elementsto a public body achieving disability
equality:

e thegeneral duty
e the specific duties.

Mor e detail on the general and specific dutiesare set out in Chapters
4 and 5 and practical examples provided.

11



3. Key recommended action points

This section provides recommended actions for authoritiesto
consider for inclusion within the Action Plan that isrequired asa
core element of a Disability Equality Scheme (described in more
detail below). In the DRC’ s view, implementation of these action
pointswill be central to ensuring that disability equality is adequately
promoted in relation to planning, buildings and str eets.

Appoint an access officer/specialist

Specificindividuals should be employed as advisor s/facilitatorsin
relation to accessissues for disabled people. They should act asa
point of contact for council departments/service areas and provide
support to access ‘champions' . They are also a point of contact for
voluntary groups, such asthelocal access group/pane. They must
have sufficient seniority to be influential within the authority and be
appropriately resourced.

Some authorities employ only one designated access officer located in
a particular department and adopt the approach that accessissues
will be mainstreamed into the responsibilities of all relevant staff in
other areas. Othersemploy dedicated access officersin each of the
relevant departments.

| dentify an access ‘champion’ in each department

Planning, Conservation, Building Control/Standar ds and
Highways/Roads departments should identify an officer responsible
for providing access expertise within their discipline. The access
champions should meet regularly and ensur e cr oss-departmental
working. Thisis particularly applicable where authorities have only
one designated access officer and have sought to mainstream
responsibility for accessinto the duties of all relevant staff.

12



A key elected member should champion the inter ests of
disabled people

All dected membersinvolved with building, street, historic and
public environment issues should betrained in disability equality.

K ey selected member (s) should be chosen to promote and champion
theinterests of disabled people.

Y ou should value, support and develop the technical expertise and
experience of voluntary access groups/panels

Each department should value the experience of their local access
groups/panels and develop effective working protocols with them.
The groups/panels should be supported financially and through the
provision of training.

All officersshould be trained and appraised in disability
equality

Every member of staff (professional, administrative or technical)
who has a responsibility for the built, street and public environment
should undertake Disability Equality training, including the
principles and practice of Inclusive Design, in the case of technical
staff, by a recognised, reputable or ganisation.

In addition, staff should beretrained as part of arolling programme
and their personal training requirementsreviewed within the
Appraisal process.

Inclusive Design should be adopted as an overriding principlein
planning, building and managing the environment as a key means for
achieving successful compliance with the disability equality duties.

Disability equality must be addressed within all decision
making

Thisappliesto all decisionsin thisarea—for examplein relation to
applicationsfor change of use. To ensurethat thisisdoneall
schemes/pr oj ects (including highways/r oads devel opments) should
prepare and submit a design and Access Statement with scheme
proposals at each stage of the development process. These should be
assessed by regulatorsfor an Inclusive Design and impact on

13



disability equality.

Consistent application of access requirements must be
ensured

In England and Wales Building Control Departments/Approved

I nspector s could undertake a bi-annual internal Part M audit. This
monitorsthe application of Part M across the department/company
for quality, consistency and takesinto account any new technical
developments/guidance.

In Scotland Building Control Departments/Verifiers could undertake

a bi-annual internal audit of how the accessrequirementsin the
Regulations and Technical Handbook ar e being met.

14



4. The Disability Equality Duty: The general
duty

Coverage of the duty

The duty to promote disability equality appliesto all public
authorities (bar limited exceptions), including planning, building
control/standar ds and highways/r oads bodies. The duty will also
apply to any person or organisation that is exercising a function of a
public nature. Thismay bein partnership with, on behalf of, or
instead of a local authority. Where a public authority is contracting
out services— as opposed to contracting out a public function — it will
need to ensuethat it buildsthe duty into the procur ement process
and that the contract is designed to ensure compliance by the
authority with itsduties.

Examples of building disability equality into procurement of
services and functions:

A private planning practice has been employed to produce a
development brief on behalf of thelocal authority planning
department. Thelocal planning authority ensuresthat the tender
documentsinclude reference to the disability equality duty and in
particular ensuresthe brief considers|nclusive Design principles.

A local authority highways/r oads department does not have sufficient
staff resour ces to undertake effective bus shelter renewal within their
area. A private maintenance company is contracted to undertake this
task. The highways/r oads department recognises that it has a duty to
ensur e that the way in which the renewal work is procured promotes
equality of opportunity. It therefore ensuresthat the maintenance
company fully under stand disability equality when selecting and
awar ding the contract. The contract requiresthe company to comply
with the latest good practice guidancein relation to the design of bus
stopswithin the Department for Transport’s guidance ‘I nclusive

M obility’.
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In Scotland Verifiersare approved under section 7 of the Building
(Scotland) Act 2003 by the Scottish Ministers, whilst in England and
Wales Approved Building I nspectors are approved under section 49
of the Building Act 1984 and maintained by the Secretary of State.
Verifiersand Approved Inspectorsarelikely to be carrying out
functions of a public nature, in relation to the inter pretation and
implementation of Building Regulations.

What does the duty to promote disability equality
mean?

The duty requires public authorities, when carrying out their
functions, to have dueregard to disability equality in the following
elements:

e theneed to promote equality of opportunity between
disabled people and other people

e theneed to diminatediscrimination that isunlawful under
the DDA

o theneed to eliminate disability related harassment

e theneed to promote positive attitudes towar ds disabled
people

¢ theneed to encourage participation by disabled peoplein
public life

o theneed totake stepsto meet disabled peoples needs, even if
thisrequires more favourable treatment.

Due regard meansthat authorities should give due weight to the need
to promote disability equality in proportion to itsrelevance.

16




Examplestoillustrate promotion of disability equality
within each element:

Please note: The exact detail of the examples used in this document
may not always apply in different partsof the GB but the principles
described have equal relevance acrossthe GB. All referencesto
gover nment regulations or guidance are by way of example.
Authoritieswill be aware of the relevant regulations or guidance for
their own area. A more detailed explanation of the broader policy
context can befound in Appendix A.

The need to promote equality of opportunity between
disabled people and other people

A local authority ensuresthat within their Local Transport Plan and
Supplementary Planning Guidance on the Pedestrian Environment,
therearereferencesto inclusive design and that they adopt the use of
standar ds within current good practice guidance documents.

Useful reference material includes:

e Department for Transport (DfT) ( 2005) I nclusive Mobility,
www.dft.gov.uk/stellent/groups/dft_mobility/documents/page
[dft_mobility 503282.hcp

e Department for Transport (1999) Guidance on the use of
Tactile Paving Surfaces
www.dft.gov.uk/stellent/groups/dft_mobility/documents/page
/[dft_mobility 503283.hcsp

A local authority includesreferenceto Inclusive Design within
accompanying information supplied with all planning application
forms. Thisensuresthat applicants may be awarethat thiswill bea
material consideration before submitting an application. The
information provided to applicants also encour ages pre-application
discussions, wher e appropriate advice can be provided about
inclusive design early in the process. Applicantsare also required to
include design and Access Statementswith their application.

See Appendix A for more detail on design and Access Statements.
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A local planning authority wishesto haverobust, positive design and
access policiesasrequired by PPS1 and PPS12 and the Town and
Country Planning (L ocal Development) (England) Regulations 2004.
These stipulate that a local authority’slocal development documents
should include a statement of objectivesrelating to design and access,
and that the authority should use access and design statementsto
check that devel opment proposals meet these policies. Thelocal
planning authority workswith the local access group/panel to
develop and agree the wording for the draft access policiesand
statement of objectives. Thelocal planning authority then consultson
the draft with awider range of local disability group/panels.

Thelocal highways/roads authority decidesto encourage all of its
contractorsto be ‘Considerate Contractors and offersan annual
award for the contractor who demonstrates consistent good practice
with regardsto accommodating the needs of disabled people during
Its operations.

A developer appliesfor permission to erect aretail development, but
has not taken account of the inclusive access policies within the
development plan. Permission isrefused on the groundsthat the
scheme does not comply with the development plan.

A local council isworking with its major bus operator to improvethe
accessibility of itsbus services. To that end it hasraised thekerb at
the stops on a number of routeswhere the bus operator hasagreed to
run low floor accessible buses. However, the council receivesa
number of complaintsthat buses are unableto get to thekerb at
these stops because cars are parked in the bus stops. Asa
consequence, passenger s face continuing difficulty boarding and
alighting from the bus. They review their activitiesand develop a co-
ordinated plan to discourage parking in bus stops, which includes:

e requiring the contractor to whom they have outsour ced
par king enfor cement to prioritise enforcement at bus stops

e securing agreement with the police force that their approach to
motoring offences will prioritise stopping blocking of bus stops

e place postersin busstopswarning motorists of the problems
caused by parking in stops
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e undertake a media campaign to raise awar eness of theissue

e put advice about bus stop parking in with lettersissuing blue
badges to disabled people.

A local authority in Wales currently accepts Access Statements from
developers at Building Control stages. However, it recognises that
requesting an Access Statement at planning stage will be a useful way
of encouraging the developer to consider their dutiesunder the DDA.
This also encourages the planning and building control departments
towork together early on the design process.

A local authority arrangestraining for officerson how to deliver
inclusive environments and sets a framework for effective
communication between the various functions throughout the
development process. It recognised that the relationship between
planning and building control/standar ds departmentsis particularly
important to facilitate disability equality so that ‘best’ solutions can
be agreed from the beginning rather than compr omises adopted.

The need to eiminate discrimination that is unlawful under
the DDA

A local authority instructs staff dealing with applications from
businesses providing servicesto the public for building works or
change of useto provideinformation regarding the requir ements of
the DDA, in particular the need to make reasonable adjustmentsto
premises. Appropriate staff trainingis provided.

A local authority instructs staff dealing with applications for building
wor ks or change of use from businesses providing servicesto the
public to provide information regarding the requirements of the
DDA, in particular the need to make reasonable adjustmentsto
premises. Appropriatetrainingisprovided for staff dealing with
these applications.
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Theneed to eliminate disability related harassment

A local mental health charity submitsan application for supported
accommodation in the community for mental health service users
who areleaving hospital. Thelocal planning authority and the local
primary caretrust work with the charity. They ensurethat, when the
planning application is advertised to neighbouring properties, the
residents are awar e of the nature of the accommodation and the need
for it, aswell asthe positive benefits to the community that the
residentswill bring. The planning authority isacting proactively to
prevent potential ‘not in my back yard’ reaction or harassment of the
mental health serviceusers.

The need to promote positive attitudes towar ds disabled
people

In alocal areatherehasbeen ahistory of protracted decisions
around planning requests for residential unitsor supported housing
schemesfor people with mental health issues. Aspart of their DES
the local authority decide to monitor the outcome of such
applications but also to providetraining for both planning officers
and committee memberson disability equality and mental issuesto
ensur e that they have a full under standing of the equality context in
which these decisions ar e being requested.

A highways department isrunning an advertising campaign on road
safety. They ensurethat they include images of disabled people but
not just as pedestrians who could be potentially victims of accidents
but also in other roles such asteachers, parentsor drivers,

The need to encourage participation by disabled peoplein
publiclife

A parish council considerslocal planning applicationsand is
concerned that it does not adequately consider accessfor disabled
people when looking at applications. The council runsa short
training session for councillors on accessibility and co-opts a member
of thelocal disability group asan adviser onto its planning sub-
committee. It sets up a comprehensive programme of training and
per sonal development for the disabled co-opteein order to develop
their capacity to participatein local decision making and formal
committee procedures.
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Theneed to take stepsto meet disabled peoples needs, even
if thisrequires more favourable treatment

A local planning authority hasworked with local disability groups
and taken stepsto ensureits public participation eventsfor the
Unitary Development Plan ar e accessible. Following requests from
people with lear ning disabilitiesthe Local Planning Authority also
arrangesto hold small meetings with advocates. Dueto limited
resour ces, BSL interpretersareonly available for a few selected
meetings. To overcomethis, the authority offerstransport for BSL
usersfrom areaswherea BSL service could not be arranged.

A local bank, which has Listed Building status, has stepped accessto
its front entrance and appliesto thelocal planning authority to
provide ramped access to enableits customer s with mobility
impairmentsto accessits services. Thelocal highways authority
objectsto the application on the grounds of it obstructing the
footway. The planning, listed buildings and highways officer s look at
each case on itsown merit and work with the applicant to agree a
revised appropriate design, which does not restrict movement on the
footway, meets accessible design requirements, and isin keeping with
the character of the building. In someinstances, wherethisistheonly
feasible way to provide access, it may be appropriatetoraisethelevel
of the footway.

A local council serving an area, which has many villages with narrow
roads, is experiencing problemswith parked cars blocking traffic,
particularly larger vehicles such aslorriesand buses. In order to
reduce the problem they adopt a policy of limiting parking and
vigorously enforcing restrictionsin the wor st affected villages. This
policy includes a ban throughout the district on providing individual
parking spacesfor disabled residents adjacent to their homes. This
policy causes acute hardship for disabled resdentswho find it very
difficult to park near their homes. Asaresult of complaintsthe
council agreesto review thispolicy. It agreesto lift the ban and adopt
a case by case approach to assessing applications from disabled
peoplefor a designated parking space. Where they cannot agreeto a
request from an individual, they undertake to designate a proportion
of the nearest approved parking spaces for blue badge holders.
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5. Disability Equality Scheme and the specific
duties

A number of public bodies are subject not only to the general duty
but also have a set of specific duties, which are designed to help them
effectively meet the overall general duty. At the heart of thisisthe
Disability Equality Scheme, which must be published no later than 4
December 2006.

The DESisaframework to assist authoritiesin planning, delivering,
evaluating and reporting on their activitiesto ensure compliance with
the general duty. Those public bodieswho arelisted in regulations
(and in DRC Statutory Codes of Practice) must publish a Disability
Equality Scheme demonstrating how they intend to fulfil their
disability equality duties.

The essential elementsthat the Disability Equality Scheme must
cover are:

e astatement of how disabled people have been involved in
developing the Scheme

e the Action Plan —steps, which the authority will take
towardsfulfilling its general duty

e arrangementsfor gathering and using infor mation about
per formance of the public body on disability equality

e arrangementsfor assessing theimpact of the activities of the
authority on disability equality

e detailsof how theauthority is going to use the infor mation
gathered, in particular in reviewing the effectiveness of its
action plan and preparing subsequent Schemes.

It would be ben€ficial if an introduction to the authority isincluded,
which outlinesits general values and objectives and existing disability
equality provision.

The DES must be published and easily accessible. It can be contained
within other documents, eg an annual report, but it is essential that
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disabled people (and other interested parties) know whereto find it
and that the essential elements of the Scheme arein oneplace. A
report on theimplementation of the Scheme needsto be published
annually. Public bodies must review and revise their Scheme every
threeyears.

Department-wide disability equality Action Plan

Planning, Building Control/Standar ds and Highways/Roads
departmentsareadistinct area of activity within the authority.
Whilst each local authority will produce an overarching Scheme for
all itsdepartmentsand functions, the DRC strongly recommends that
each individual Department considersits own evidence base and
draws up itsown Action Plan.

It isclearly important that the separate departmentsfit together to
achieve a co-ordinated outcome and that the Action Planslink back
to the principles of the overall Scheme. Actions should be specific and
directed towar ds outcomes.

For example, Social Services/Work will normally work with the
Highways/Roads department on Blue Badge issuesrelating to
administration of the Scheme, concessions and provision of accessible
parking bays.

I nvolving disabled people

Involving disabled peopleisnot only arequirement of the duty, it
should also bring tremendous benefit in terms of expertiseto the
organisation. However, in many casesit will be a challenge both for
the public body and for disabled peopleto ensuretheinvolvement is
focused, straightforward and effective. The process should be clear
about wher e the authority/department has scope to make changes
and what resources are available.

I nvolvement should not be confused with consultation. It requiresa
much mor e active engagement of disabled stakeholdersat all stages.
Thisincludes ensuring that disabled people areregularly informed as
to the outcomes of their involvement. Thistransparency will assist in
maintaining ongoing commitment to involvement by disabled people.
Budgetsfor engaging with disabled people must takerealistic
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account of the often significant costs associated with ongoing
communication and collabor ation.

Therearelikely to be different levels of involvement from strategic
policies and plansto local schemesand specific local issues.
Consideration needsto be given asto who/which groups are most
appropriate.

‘Involvement-overload’ isa major concern of many voluntary groups
whose member s givetheir own timeto improving accessin their
locality. Consider cross-departmental and cross-authority
involvement wher e possible to relieve pressure on voluntary groups.

A diversity group set up to consider the Disability Equality Scheme
bringstogether a range of public bodiesincluding Police, Fire and
Ambulance Services, parish and community councils, national parks
and primary caretrustsor health boards and the local authority to
provide an area-wide forum for involvement. The Group seeks advice
from arange of community groupsincluding disability groups and
adopts an involvement programme that aimsto group issues and
enable community involvement in a publicly available clearly timed
plan.

The DRC has producing guidance for public authoritieson involving

disabled people, which isavailable from the DRC website

www.drc.org.uk/employers and_service provider/disability _equality
duty/getting_started/involving_disabled people.aspx.

Also see Appendix A of this guidance, which considers‘ Community

I nvolvement’ within the broader national policy contexts and 2004
and ‘Involvement of Stakeholders within Local Transport Plans and
strategies.

Access groups/panels

The public authority asawider entity islikely to have mechanisms
for involvement of disabled people. Planning, Building
Control/Standar ds and Highways/Roads must consider the most
appropriate involvement techniquesfor their work, and there must
be an absolute commitment to using accessible methodsthat enable a
wide range of disabled peopleto beinvolved.

Access groups/panels arelikely to be a particularly important
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mechanism for Planning, Building Control/Standards and
Highways/Roads. They not only provide expertise from people with
per sonal experience of impairment but also have often been trained
and/or developed expertisein Planning, Building Control/Standards
and Highways/Roads issues. The authority should also consider how
they may involve hard to reach groupsor individuals and should ask
for advice from the Scottish Disability Equality Forum (SDEF) in
Scotland, local access groups/panels and other disability groupson
how they might achievethis.

In England and Wales, Planning and Access for Disabled People
(DCL G)* and Planning Advice Note 78, (Scottish Executive) strongly
encour age local authorities and developersto undertake regular
liaison with local access groups.’ | nvolvement of access group/panels
will not replace the need to seek wider involvement in the community
but will be useful for considering specific planning, building
control/standar ds and highways/r oads issues.

Resear ch published in the DRC’sreport ‘ Towards Access Standar ds:
thework of local access groupsin England and Wales' showed the
wide variation in the support available to local access group/panels
and highlighted the pressur e access group/panels are under to
respond to all the demands placed on them.* In Scotland, the Scottish
Council of Voluntary Organisations carried out similar research on
behalf of the Scottish Executive. 5 Thisled to the SDEF, being funded
to take a national co-ordinating function in support of the ongoing
development of local Access Panels.

An effective local access group/panel must be well supported and

2 DCL G (2003) Planning and Access for Disabled People, a good
practice guide, www.communities.gov.uk/index.asp?id=1144644

3 Scottish Executive PAN 78 (2006) Planning and Building Standar ds
Advice Note: Inclusive Design,
www.scotland.gov.uk/Publications/2006/03/07164427/0

* DRC (2006) Towar ds Access Standar ds; thework of local access
groupsin England and Wales,

www.dr c.org.uk/library/policy/access to_services/towards access sta
ndar ds.aspx

> SCVO (2003) Recommendations on the futur e of access panelsin
Scotland,

Www.scvo.or g.uk/equalities/r esour ce base/disability/r ecommendatio
NS access panels.htm
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resour ced by thelocal authority, while remaining independent.

Examples of support required to ensure effective
Involvement of access groups/panels.

A local planning and highways/roads authority sets up a working
group with representatives of thelocal access group and local
disability groupsto consider the support they may requirein order to
be effectively involved in consultations on planning and
highways/roads matters. T ogether they prepare an Action Plan to
support and resour ce the access group to enable them to be as
representative as possible. Thisincludes providing infor mation,
resour ces and administrative help so that the group can get input
from, and provide feedback to, a wide range of local disability
groups.

A local authority in England would liketo involve a local access panel
on planning and highways/r cads issues, but thereisnot a panel
established locally, asthe previous panel disbanded sometime ago. A
working group is set up consisting of local authority officers, and
representatives of local disability groupsand individual disabled
people, who have expressed an interest in theseissues. Wherein
Scotland the working group would simply consult the SDEF, thereis
no such national co-ordinating body in England so they contact
access panelsin neighbouring authoritiesto identify good practice
and the support needed for an access panel. Thelocal authority then
offerssupport to local disability groupsto help them establish an
access panel, while ensuring widespread publicity in the local
community to attract members. The local authority access officer
workswith the new panel to identify the support required to enable
the panel to beindependent and arrangesfor a start up grant to help
meet the identified support needs. The local authority access officer
offersto help provide a channel of communication between the access
panel and relevant officersand arrangesfor officersto attend
meetings, asrequested by the pandl.

A local access group identifiesa requirement for training on key
planning and highways/r oads issues and seeks support from the local
authority. The Local Planning Authority develops, with the access
group, an ongoing training programme for access group membersto
be delivered through a range of channelsand at timesto suit group
members. L ocal Authority officers, who will themselves have training
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to equip them for thisrole, may deliver some of thistraining. In
addition the Local Planning Authority sets aside a budget and
arranges for the access group to be ableto use the budget to purchase
external training.

Statements of Community I nvolvement

In England, the Planning and Compulsory Purchase Act 2004
requiresregional planning bodies and local planning authoritiesto
prepar e a Statement of Community I nvolvement. Within the
Statement they set out their policy on involving their community in
the preparation of regional spatial strategies, local development
documents, and on consultation on planning applications.

Guidance on Statements of Community I nvolvement, together with
details of the Government’s overall approach to community
involvement, is set out in more detail in Department for Communities
and Local Government (2004) Community I nvolvement in Planning:
The Government’s Objectives,
www.communities.gov.uk/pub/472/Communityl nvolvementinPlannin
gTheGovernmentsObj ectivesPDF256K b_1d1144472.pdf

For further information on community involvement and the Planning
etc (Scotland) Bill proposalsfor increased community involvement
see the Scottish Executive website www.scotland.gov.uk/Home.

An inclusive approach should be taken to ensurethat different
groups have the opportunity to participate and are not
disadvantaged in the process. | dentifying and under standing the
needs of groups, who find it difficult to engage with the planning
system iscritical to achieving sustainable development obj ectives.

Examplesto Ensure Involvement is Accessible:

Aspart of its preparation for the Statement of Community

I nvolvement, the local planning authority seeks advice from local
disability groupsto ensurethat the involvement strategies will be
easily accessible. A range of measures are agreed, including
information in accessible formats and an accessibility checklist for
meetings. A review processis agreed to ensurethat thelocal planning
authority learns from experience and changesits arrangements
wher e necessary.
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A Regional Planning Body is preparing its Regional Spatial Strategy.
It seeks advice on producing summary documentsin a plain English
format, avoiding unnecessary technical jargon and providestraining
for theresponsible planning officers.

A local authority has developed a good working relationship with a
local access group/panel. The access group/panel has complained
about the number of consultation documentsthey are asked to
comment on. Thelocal authority seeks waysto streamlinetheir
consultations. The planning department wantsto consult on a major
proposed redevelopment of the town centre; the highway department
will also need to consult on highways/roadsimplications. Thisis
likely to involve large number s of plansand revisionsover a period of
time. The local authority prepares a consultation strategy with the
access group/panel to ensurethe two departmentswork together on
thiswith adequate notice, time frame, summaries of relevant
information and a streamlined, accessible process for the access
group/pand to input and receive feedback.

A local planning authority is preparing for a series of public
participation eventsfor the draft Development Framework. The local
planning authority workswith local disability groupsto develop an
accessibility checklist and action plan. The local authority have
already audited local venues having taken advice from local access
and disability groupsto ensurethe venues wer e accessible. Officers
also consult on travel arrangements and arrange for wheelchair
accessible busesto run from arange of locationsin the area and from
the back of venues. Trained staff will be available on the busesto
provide guidance and support if required. Publicity about the events
Is disseminated through arange of local channels, including local
radio and talking newspapers. In addition, information on
accessibility and travel arrangementsis provided, which includes
advicefor disabled people who requiredoor to door transport on
how to book this. Information, including easy read summaries, is
made availablein arange of formats, including large print, tape, BSL
and Braille. Trained staff are available at the eventsto provide
guidance and information and speakersare briefed to ensuretheir
presentations are accessible. Thelocal planning authority also seeks
feedback on the eventsto enable any necessary improvementsto be
made for future events.
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The Action Plan

A corerequirement within Disability Equality Schemesisto have an
Action Plan setting out the stepsthat a public authority isgoing to
take to meet the general duty. It will set out the key actionsthat the
authority will take to promote disability equality over the period of
the Disability Equality Scheme.

The Action Plan should be aimed at making practical improvements
to obtain equality for disabled people and that iswhy the specific
outcomes must be clearly identified.

A public authority must, within three years of the Scheme being
published, take the steps set out in its Action Plan unlessit is
unreasonable or impracticable for it to do so.

Examples of specific practical actionswithin the Action
Plan:

Thelocal authority hasincluded within its Action Plan a statement
that over the period of the Scheme, everyone employed by the
authority will have received basic Disability Discrimination Act
training. The Highways/Roads department hasidentified, and set
aside, a budget to ensurethat all staff involved in ‘scheme design’,
will also receivetraining on accessin the pedestrian environment
over two years. Members of thelocal access group/pand will also be
invited to attend.

Thelocal authority hasa ‘Social Inclusion’ group whoseremit isto
consider all equality policy issues acrossthe whole of the authority. A
sub-group has been set up to consider disability equality, which
includes representatives from all relevant council departments. The
planning department has an access officer who dealswith the
technical design aspects of access but recognisesthat thereisa need
for an access officer who dealswith the policy aspects of access.
When preparing its action plan the department states, after
discussing theissue with the relevant budget holdersand the
Personnel department, that a post will be created, or existing officers
seconded into thisrole with appropriatetraining.
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Whilst carrying out their impact assessment local authority
highways/r oads identifies a need to raise awar eness amongst the local
constituents about the effect their behaviour has upon local disabled
residents. Asaresult of this, it decidesthat its Action Plan will set a
target to include an article within the council newdletter every six
months. The articles advise constituents about the consequences for
some disabled people of overhanging hedges/trees, litter, dog fouling,
bins, bicycles and parking on footways. Departments responsible for
refuse collection give clear advice to householder s and businesses on
wher e, how and when to put binsout for collection and then
removing them as soon as possible after collection. Waste collection
operativesaregiven training in returning bins to suitable locations.,

Gathering infor mation

Within the Disability Equality Schemethe authority must set out its
arrangementsfor gathering information on the effect of its policies
and practices on disabled people.

Information gatheringisnot an end in itself. It isa process, which
existsto help the authority make decisions about what actions would
best improve disability equality. Theinformation will help the
authority assessits performance; identify areaswhereit isdoing well
on promoting disability equality and areas where the performanceis
not so good. It should be sufficient to inform the authority about
their delivery on disability equality and to assesstheir performance
and priorities.

Often infor mation will show up a particular pattern, trend or
experience and it will act asatrigger toinvestigate thisfurther.
Gathering information is an ongoing process and only having a
limited amount of infor mation should not be an excuse for inaction.

Disabled people with different impair ments can experience
fundamentally different barriers, and have very different experiences
according to ther impairment type. It will often be necessary,
therefore, to monitor outcomes accor ding to the nature of their
impair ment to capturethisinformation.

Guidance on gathering evidence has been produced by the DRC, and
isavailable to download from the DRC website www.dotheduty.org.
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In drawing up the Local Development Framewor ks section regarding
future housing provision, a local authority in England involves local
disability groupswho raise the issue of the chronic shortage of
accessible housing. They argue the need for all new housing to be
constructed to Lifetime Home standards, and for a proportion to be
built to wheelchair housing standar ds.

local authority staff investigates the evidence base to support these
proposals. They find, from the Housing Need Surveys, substantial
information about theregional prevalence of disabled people, and in
particular peoplewith mobility impairmentswho would especially
benefit from Lifetime Home standards. However, thereisno
statistical infor mation about theregional prevalence of wheelchair
users. Rather than using this absence as an excuse for inaction, they
seek further evidence of the extent of the specific shortfall in
provision of wheelchair accessible housing from local groups, and
also from Registered Social Landlords, local housing, social services
and health authorities. They also consider thereevance of the
evidence base of other regions. On thisbasisthey set a target of 20
per cent wheelchair accessible housing provision. They also ook at
stepsto improve theregional evidence for housing need of people
with avariety of impair ments.

Examples of how gathering infor mation can improve
disability equality:

A city council identifies through customer feedback that
inconsistency in street design and maintenanceis having a major
impact on many disabled people s ability to do what other people
takefor granted. The council’s existing streetscape manual focuses
purely on aesthetics. In arevision of the guidance, it was possibleto
establish standard details and pallets of materialsfor usein different
areas of the city, including historic areas. These detailsensure
disabled peoples needs are consider ed consistently along with the
other demands on the street environment. The publication refersto
Inclusive M obility and disability organisations, including the local
access group/panel who wer e consulted when producing the
document.

A local planning authority decidesto carry out resear ch on Planning
and Listed Building Consent applicationsto identify listed building
consent applications, which include access improvements. However,
theresearch identifiesa limited description of the proposed
development on the planning application form and a lack of data
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entered on the Council’s Planning database. This makesit very
difficult to monitor how the authority isdealing with access
improvementsto listed buildings. The authority decidesto improve
thisrecording process so that this exer cise can be more easily
undertaken in future. They decide to keep quantitative evidence on
the number of listed building applications which included access
improvements, the number refused and reasoning given. The number
of relevant planning appeals and the reason given for

accepting/r gj ecting.

| mpact Assessment

Public authorities must includein their DES, details of their methods
for assessing theimpact of their existing policies and practices or
likely impact on proposed policies on equality for disabled people.

The purpose of these impact assessmentsisto ensurethat an
authority’sactivities do not disadvantage disabled people and to
identify wher e they can best promote equality of opportunity.

Wher e the assessment identifies a negative impact or missed
opportunity to achieve a mor e positive impact, the authority should
look at what it can do to remedy both of these.

Clearly any authority will have a significant ‘back catalogue’ of
existing policies and activities that will need to be assessed. An
achievable and reasonabletimetable for doing thisover the period of
the DESand a prioritisation system is essential.

Examples of assessing impact and making changes:

Council staff receive Inclusive Design training to better under stand
how people aredisabled by their environment. A list of all of the
Highways/Roads policies and proceduresis established and an initial
assessment of the impact these have on disabled people slivesis
made. Those policies and proceduresthat have the greatest impact
and those which are easiest to change, aretargeted first. A
programme of review and adjustmentsis established for those
policies that are more complex or more costly to change. The access
group/panel isinvolved in making a final judgement on the
prioritisation of ther eview and adjustment to policiesand
procedures. An Action Plan for the review and adjustment of policies
and proceduresis established.
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The Highways/Roads Authority has prioritised planned changesto
streets and public areasfor disability equality impact assessment.
The assessment identifiesthat the proposed workswouldn’t in fact
improve access and in some cases would actually have wor sened it.
Highways/r oadsofficersregularly carry out safety audits before and
after such developments on the highway. Officer s agree to adapt the
safety audit processto encompass access audits and consult with the
local access group/pane to ensur e access improvements are built into
proposed wor k. Regular reviews are planned.

A planning department receives an application for residential
development, which includes affor dable housing. The developer is
proposing charging a yearly feefor car parking spaces, which are
limited for reasons of sustainability. Theimpact assessment
establishesthat this policy islikely to have a disproportionately
negative effect on many disabled people who may wish to livein this
development and who arelikely to be dependant on a car. Asit has
clearly stated targetsregarding provision of parking for disabled
people within itsaccess and inclusion policy section of its L ocal
Development framework, the authority insists that the developer
include a set number of designated parking bays for disabled people
(for which thereisno charge) within the development.

When developing a flood prevention programme a council identifies
during itsimpact assessment that therewill be an impact on disabled
people s use of the footpaths and bridges along a stretch of river
proneto flooding. The council involves the access group/panel in
making decisions on the available optionsto mitigate any adverse
impact and then publishesthe results of this.

A local planning authority has decided to engage the local access
group in assessing theimpact of developments seeking planning
approval. Thelocal access group/panel only have limited timeto
scrutinise and provide comments on the many applicationsthat are
presented on the weekly lists. To ensurethat the processis as
productive as possible, The access officer agreesto help prioritise
those applications wher e the access group/panel may have the most
impact so they are not overloaded. Oncethe applications that
memberswould like to consider are chosen, the case officer will make
a short and concise presentation to the group (no morethan fiveto
ten minutes) to enabletime for discussion and comments.
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Presentations will include:

e Summary details from the weekly list of applicationsincluding
location details, a brief description of the application including
uses, floor space, size of buildings etc.

e Details of any consultation with the Access Officer.

e Whether an Access Statement has been submitted.

e Whether a suitably qualified access consultant isinvolved in the
scheme.

e Wherepossible ground floor plans (and any other relevant
plans) will be displayed (if available on CD they will be projected
onto the meeting room wall).

Summary details of the scheme will where possible include:
e theapproach tothesite

circulation routes through the siteidentifying step freeroutes

transport and parking provision

entrance detailsincluding secondary and fire exit routes

details of landscaping

any specific facilities or issues which could have a particular

impact on the accessibility of the scheme

e an assessment of whether the scheme has met the Development
Plan policiesregarding inclusive design principles

e areaswherethe officer could particularly benefit from advice or
comment from the group/panel member s experience and
expertise.

A note will accompany the minutesto provide a brief update on
schemes considered at previous meetings.

An historical town with a number of tourist attractions experienced
acute congestion because of the volume of visitors. Particular
problems ar ose around the bus station, which is conveniently situated
in the heart of thetown. The bus station issmall and cannot cope
with the number of tour coaches aswell as scheduled bus services.
Consequently thelocal council banned tour coaches from the bus
station, requiring them to park on the outskirts of the town.
However, anumber of coach companies express concer ns about the
policy. When the policy isimpact assessed, following the introduction
of the DED, the authority establishesthat a significant proportion of
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the passenger s on coach tours are elderly and have mobility
problems. This causes severe problemsfor thesevisitors, resulting in
some coach drivers making unauthorised stopsin the centre of the
town to drop off disabled passengers. Although these visitorsare not
residents of the local authority the council recognisesthat within its
broad duty to promote disability equality this ban on tour coachesis
having a disproportionate effect on disabled visitors. It reviewsits
policy and agreesto formally establish a drop-off/pick-up point in the
centre of town for up to three coaches at atime. Furthermore, it
clearsthe area of unnecessary street furnitureto allow new coaches
fitted with wheelchair liftsto deploy their liftswhen required. Tour
coaches are still required to park on the outskirts of town to reduce
congestion.
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Appendix A: Policy Context

There aredifferencesin legislation, regulatory framewor ks and local
government structuresin England, Scotland and Wales. Some of the
policy issuesreferred toin this section may, therefore, strictly only be
applicablein one part of Great Britain. In theinterests of clarity,
geogr aphical relevanceis stated accordingly. However, the principles
(which arediscussed further within the examples provided
throughout this guidance) can and should be applied in all public
authoritieswhen considering ways of promoting and achieving
disability equality. Reference should also be madeto the relevant
current Gover nment policy guidance.

I nclusive Design

Good design can only be achieved if the environment created meets
everyone's needs. Everyone at some point will experience someform
of limited mobility — asa tourist laden with bulky luggage, a parent
with young children, an older person or an individual with injuries.
I nclusive Design recognises and accommodates differencesin the way
that people usetheir environmentsand aimsto removethebarriers
that create undue effort and separation. It enables everyoneto
participate equally, confidently and independently in everyday
activities. Inclusive Design is about equality for all and not about
dealing with the needs of oneindividual as opposed to another.
Inclusive Design encour ages equality to be built in from the outset
and not something to be added on afterwardswhen problemsarise.

An inclusive environment is created by surveyors, architects,
planners, building control/standar ds, engineers, access consultants
and facilities manager s wor king to the same principals and goals.

Inclusive Design buildsin recognition not only of disabled people's
needs but those of women, children and older people. I n terms of
disability it isnecessary to under stand the barriers experienced by
people with lear ning difficulties, mental health conditions, visual
impair ments and hearing impair ments aswell as those with mobility
impair ments.

Further information in relation to Inclusive Design is provided
within:
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e Department for Communities and L ocal Gover nment (2003)
Planning and Access for Disabled People: Good Practice
Guide, www.communities.gov.uk/index.asp?id=1144644

¢ Disability Rights Commission (2003) Creating an inclusive
environment,
www.dr c.org.uk/library/publications/services and_transport
/creating an _inclusive environm.aspx?basket=add& pub=Cr
eating+an+! nclusivetEnvironment% 7cFOCUSY

e Scottish Executive (2006) Planning and Building Standards
AdviceNote: Inclusive Design,

www.scottishexecutive.gov.uk/Publications/2006/03/07164427
[0. This consider s specific planning and building standards

issuesin Scotland

e English Partnerships (2005) I nclusive Design guidance note,
www.englishpartner ships.co.uk/inclusivedesign.htm

Trainingin Inclusive Design

The Disabled Persons Transport Advisory Committee’s (DPTAC)
Charter on Training and Education in Accessibilityé, which is based
on the European Charter on Accessto Transport Servicesand

I nfrastructure?,recognised the need for accessibility principles to be
followed in all projects. The Council of Europe Resolution advocated
theinclusion of universal (inclusive) design principlesin education of
professionals.8

Thisunderlinesthe need for | nclusive Design principlesto be
included within training for all transport and built environment

S DPTAC (1999) Charter Training and Education in Accessibility,

www.dptac.gov.uk/charter .htm#fn
TECMT (1999) Charter on Accessto Transport Services and

I nfrastructure, www.cemt.or g/topicshandicaps/pdf/tphCharter.pdf

® Council of Europe, 2001, Resolution ResAP(2001)1 on the
introduction of the principles of universal design into the curricula of
all occupationsworking on the built environment,
www.cm.coe.int/ta/r es/r esAP/2001/2001xp1.htm
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occupationsto secure an inclusive environment. Without this, access
for disabled people will continue to focus on rectifying needless
problems and be seen as reactive and not proactivein promoting and
achieving disability equality.

The Department of Trade and Industry funded the Partnersin

I nnovation project, ‘Social inclusion through training’, led by JMU
Access Partnership. Thisbrought together professional institutes
such as Royal Town Planning I nstitute (RTPI), Royal I nstitute of
British Architects and Royal Institute of Chartered Surveyorsand
representatives of usersof the environment, to develop training
resour ces that meet the needs of both sectors. Thishasresulted in
participativetraining resourcesincluding a ‘ Planning for Access
course. ®

Sustainability

The social aspect of sustainable development provides scope and
opportunity to improve accessibility for disabled people. Accessibility
for disabled peopleis often only considered in terms of detailed
design. Thisisno longer sufficient and strategic decisions, investment
and policies must be under pinned by consider ation of accessibility
for disabled people, with evidence of how diversity has been
considered in decision making.

Access and Design Statements
England

The Planning and Compulsory Purchase Act 2004'° hasintroduced a
requirement for access and design statementsto accompany certain
categories of applicationsfor planning permission, giving effect to a
new section 62 of the Town and Country Planning Act 199011, and
listed building consent under section 10 (4) of the Planning (Listed

? IM U Access Partner ship, Training Cour ses,

http://www.jmuaccess.org.uk/15.asp

1 Planning and Compulsory Purchase Act 2004 (2004)
www.opsi.gov.uk/acts/acts2004/20040005.htm

' Town and Country Planning Act 1990 (1990)
www.opsi.qov.uk/ACT S/acts1990/Ukpga 19900008 en 1.htm
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Buildings and Conservation Areas) Act 1990.12

One statement should cover both design and access, allowing
applicants to demonstrate an integrated approach that will deliver
inclusive design while addressing a full range of access requirements
throughout the design process.

An access and design statement isrequired for outline or detailed
applications and will be a material consideration. L ocal authorities
may specify parts of the statement through conditions, which must
follow (DoE) Circular 11/95 and be necessary, relevant to planning
and to the development, enfor ceable, precise and reasonable.’

DRC advice on Access Statements statesthat they should be viewed
as a document, which ‘grows’ with the project. 14 Starting at the
strategic level, the statement will record and explain decisions on
accessibility associated with the planning, design and ongoing
management stages of a project. It will also provide a convenient
vehicle, by which particular design decisions that do not follow
published best practice still, nonetheless, meet obligations of
‘reasonable provision’.

Wales and Scotland

From summer 2006 the policy on Access Statementsin Wales and
Scotland isunder consideration. For further information seethe
websites of the National Assembly for Wales
www.wales.gov.uk/index.htm, or the Scottish Executive
www.scotland.gov.uk/Home. Asyou will seein the examples provided
within this guidance, the use of Access Statementsisconsidered a
useful tool in achieving disability equality, and should be considered
by all authoritiesthroughout Great Britain.

12 Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)
(1990)
www.opsi.gov.Uk/ACT S/acts1990/Ukpga_19900009_en_1.htm

B DCL G (1995) Circular 11/95: Use Of Conditions In Planning
Per mission www.communities.gov.uk/index.asp?id=1144452

“ DRC (2004) Access Statements: Achieving an inclusive
environment by ensuring continuity throughout the planning,
design and management of buildings and spaces,
www.drc-gb.org/docs/15 97 access statements.rtf

39



Community Involvement
England and Wales

The Planning and Compul sory Purchase Act 2004 requiresregional
planning bodies and local planning authoritiesto preparea
Statement of Community Involvement, in which they set out their
policy on involving their community in preparing regional spatial
strategies, local development documents and on consultation on
planning applications. Guidance on Statements of Community

I nvolvement, together with details of the Gover nment's overall
approach to community involvement, is set out in more detail in
‘Community I nvolvement in Planning: The Government's
Objectives’ by DCLG.”

5 DCL G (2004) Community Involvement in Planning: The
Government's Obj ectives,
www.communities.gov.uk/pub/472/Communityl nvolvementinPlanni
ngT heGover nmentsObj ectivesPDE256K b 1d1144472.pdf
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Scotland

From summer 2006 the Planning Advice Note (PAN) isunder
development. Seethe Scottish Executive website for mor e details
www.scotland.gov.uk/Home.

The publication of the PAN will form part of a campaign to inform
people about the full range of changesto the planning system and
how they can be moreinvolved. The PAN will outline the new
requirementsfor inclusion and how the planning system can

encour age greater engagement. Thiswill bring together existing
consultation measureswith new provisions contained in the Bill. It
will highlight examples of best practice in community engagement in
planning, to assist planning authorities and developersin involving
with communities of interest, including disabled people, in the most
effective way.

Funding
England and Wales

The DRC undertook resear ch on access groupspanels, which showed
thewide variation in the support available to local access
groups/panels. 16 Furthermore, it highlighted the pressure access
groups/panelsare under to respond to all the demands placed upon
them. An effective local access group/panel must be well supported
and resour ced by the local authority, while remaining independent.

16 SURFACE (Salford University) (2004) Towar ds Access Standar ds:
TheWork of Local Access Groups in England and Wales,
www.66.102.9.104/sear ch?q=cache:-JcEZdAmL vQJ:www.dr c-
gb.org/uploaded files’”documents/10 596 Final% 2520r eport% 2520
for % 2520webh% 2520with% 25201 SBN% 2520info.doc+towar ds+acc
esst+standards
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Scotland

The Scottish Executive has funded the Scottish Disability Equality
Forum to act asan umbrella body for Access Panels. The SDEF
channd Scottish Executive funding to the panelsfor training and
development.

Local Transport Plans

The Transport Act 2000 gave local authorities a statutory
requirement to produce Local Transport Plans (LTPs).!” Whereit is
recognised that the Transport Act 2000 is specific to England only,
the principles outlined, regarding L TPs are still relevant within
Walesand Scotland.

L TPsshould set out a strategy to improve the quality of the travelling
environment for disabled people. They arethe mechanism by which
Local Transport Authoritiesarerequired to set out their policies and
plans, for changesto thetransport system, over afive-year period.
They seek to ensureimplementation of integrated transport policies.

L TP guidance and disabled people

DfT guidancetolocal authorities, on what it expectswithin LTPs,
includes the following with regard to disability issues.

‘Local authorities should addressissuesthat affect disabled people
and those with impaired mobility in the pedestrian environment and
in and around public transport services and infrastructure, by

wor king with operatorsand infrastructure owners.

Disabled people are particularly at risk of social exclusion.
Increasingly, new transport vehicles must meet the technical
requirements of the Disability Discrimination Act. But the design of
the pedestrian environment, and public transport and highways
infrastructure, isasimportant for the mobility of disabled people, as
the ability to get on and off vehicles. Also for some disabled people,

7 Transport Act 2000 (Chapter 38 )(2000)
www.opsi.gov.uk/ACT S/acts2000/20000038.htm
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particularly those with mental health conditions, accessible transport
information and suitably trained transport staff arethe key factorsin
enabling them to access public transport. Authorities should work
closely with travel operatorsto ensureinfrastructureimprovements
and access policies complement the introduction of mor e accessible
vehicles and maximise the benefitsfor disabled people.’ 18

L TP s Accessibility Strategies

The Government’s L TP Guidance, provides a new requirement for
accessibility strategies, including local tar gets for accessibility
Improvements.

Authorities should haveinclude their framework accessibility
strategieswithin their 2005 provisional L TPs submitted their
completed accessibility strategiesas part of their final LTPsin March
2006. DIT provides accessibility guidance and technical support1e.

The Accessibility strategy should:

e set out the high level vision and objectives for accessibility

o identify local accessibility priorities

e consider changesto the provision of services, not just
transport solutions

o bedeveloped with partnersand stakeholders

¢ includelocally determined tar gets.

18 DfT (2004) Full Guidanceon Local Transport Plans: Second
edition,
www.dft.gov.uk/stellent/groups/dft_localtrans/documents/page/dft_|
ocaltrans 504005.hcsp

19 DFT (2004) Guidance on accessibility planning in public transport
plans,
www.dft.gov.uk/stellent/groupsdft control/documents/contentserve
rtemplate/dft index.hcst?n=12569& |=4

43



| nvolvement of stakeholders

One of thecriteriafor assessing L TPs, will be the effectiveness of
consultation and involvement of stakeholdersin local transport. This
must include companies delivering transport services, other local
businesses, local public services, local communities and special
interest groups.

It is essential that access and disability groups are fully involved in
the development of LTPs. The DfT Guidance statesthat authorities
should ensure L TPs are available to disabled people and should
consult on their needs, such asformats and languages requir ed.
Authoritiesare also instructed to make provision for disabled people
wishing to comment on, or ask about, the LTP.

Further information is available from the DfT'swebsite
www.dft.gov.uk, on a pedestrian environment audit tool for England
and Wales, which will enable L ocal Highways/Roads Authoritiesto
assess accessibility generally, of the street environment for disabled
people. In addition, thiswill enable specific issuesto be assessed,
which affect certain groups, for example, way-finding clues for
people with lear ning difficulties and audible/tactile signals at
crossings for peoplewith sight loss.

Local Transport Strategies

Scotland

The equivalent tothe LTP in Scotland isthe Local Transport
Strategy (LTS).° However, thisis not a statutory document. Thereis
arequirement that all local authoritiesin Scotland should be a
member of a Regional Transport Partnership, involving a number of
local authoritiesworking together with private sector, public
transport service providers. These partner ships have a statutory duty
to produce a Regional Transport Strategy (RTS).

2 Scottish Executive (2005) Guidance on Local Transport Strategies,
www.scotland.gov.uk/Publications/2005/03/20775/53775




Further information on LTS isavailable from:

e Transport Scotland - set up to plan for transport in Scotland
www.tr anspor tscotland.gov.uk/

e TheMobility and Access Committeefor Scotland (MACYS) -
a committee with representatives from a wide range of
stakeholders, set up to advise Scottish Ministerson how best
they should take account of the interests of disabled people
in transport policies. Further information about MACS can
be found at www.macs-mobility.org/

Regional Transport Strategies

Scotland

The Transport (Scotland) Act 2005 requiresthat regional transport
partner shipsinclude provision on how transport will be provided,
developed, improved and operated, so asto, amongst other things,
encour age equal opportunitiesand, in particular, the observance of
the equal opportunities requirementsin the Scotland Act.?!
Therefore, asan integral part of the development of the RTS, it is
suggested that each Transport Partnership undertake an equality
Impact assessment. | nvolvement with representatives of equality
groups, at an early stage of the development, is essential to achieve
equality of opportunity. Thiswill help to ensurethat the strategy
does not have an adver seimpact on equality groups.

I Transport Scotland Act (2005)
www.opsi.gov.uk/leqgislation/scotland/acts2005/20050012.htm
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Regional Spatial Strategies (RSS)
England

Regional Planning Bodies (RPBs) arerequired under the Regulations
to consult with bodiesthat represent theinterests of disabled persons
in theregion, before submitting their draft RSSrevision to the
Secretary of State (to the extent they consider it appropriateto do
s0). Thereisalso a new requirement to hold an Examination-in-
Public for the draft revision of the RSS, onceit has been submitted
by theregional planning. The venue or venues should have good
access for disabled people?

L ocal Development Frameworks
England

L ocal planning authoritiesin England must produce an Annual
Monitoring Report on progress/perfor mance, which would include
recording the success of policiesand service delivery. Aspart of this,
consider ation should be given to the needs and requir ements of
disabled people and disability equality.

New Roads and Street Works Act (1991)

A street/road authority may attach to a street/road workslicence
such conditions asthey consider appropriate to minimisethe
inconvenienceto personsusing the street (havingregard, in
particular, to the needs of people with a disability).?

2 DCL G (2005) Planning Policy Statement 11: Regional Spatial

Strategies, www.communities.gov.uk/index.asp?id=1143839
2 New Roads and Street Works Act 1991 (C.22) (1991)

www.ops.gov.uk/ACT S/acts1991/Ukpga 19910022 en 1.htm
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Countryside Rights of Way Act (2000)

Section 60 (2) Rights of way improvement plans must ‘consider the
accessibility of local rights of way to blind or partially sighted
persons and otherswith mobility problems’ .?*

L and Reform (Scotland) Act (2003)

In Scotland the legidation meansthat access rights apply to disabled
people asthey apply to everyone else. The only specific reference to
disabled accessisto make provision that the only motorised vehicles,
which have accessrightsare'a vehicle or vessael which has been
constructed or adapted for use by a person who has a disability and
which is being used by such a person' (section 9(f)).*

The Scottish Outdoor Access Code makes several referencesto the
subject, at 2.14, 4.10, 6.6, and particularly on disabled access in part
5, page 83, '... identify routes, including cor e paths that can be easily
used by people with a disability. Wherever reasonably practicable
provide gatesrather than stiles on paths and tracks. Thiswill help
some disabled people such aswheelchair users.'?

The Highways Act (1980)

This places a duty on highways authoritiesto maintain roads and
footpaths for the safety of usersand covers obstructions.?”’

Planning Policy Statements (PPS), Scottish Planning
Policies (SPP) and Planning Policy Wales (PPW)

Within many of the Government’s policy documents on nationally
important land use and other planning matters, there are numerous
references to accessible and inclusive environments. All authorities

* Countryside Rights of Way Act 2000(C37)(2000)
www.opsi.gov.uk/Acts/acts2000/20000037.htm

> Land Reform (Scotland) Act (2003)
www.opsi.gov.uk/legislation/scotland/act s2003/20030002.htm

26 Scottish Outdoor Access Code (2005), www.outdoor access-

scotland.com/default.asp?nPagel D=26& nSubContentl D=0
>’ The Highways Act (1980) www.glass-uk.or a/pub-library/acts/hag0/
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must make best use of these when developing their regional and local
development frameworks.

PPSL - Paragraph 16 “ Delivering Sustainable Development” :
‘Development Plans should promote development that creates
socially inclusive communities... Plan policies should ...seek to
reduce social inequalities and take into account the needs of all the
community, including particular requirementsrelating to age, sex,
ethnic background, religion, disability or income’ .8

Scottish Planning Policy 1 ‘The Planning System’ statesthat the
planning system should promote ‘ Strong vibrant and healthy
communities’. Thiscan be done by 'Considering the diver se needs of

thelocal communitiesin development plan policies .

Planning Policy Wales states that one of its key policy objectivesis
that 'planning policies and proposals should foster social inclusion by
ensuring that full advantage istaken of the opportunitiesto securea
mor e accessible environment for everyone which the development of
land and buildings provides (2.3.2)." It also affirmsthat ’local
planning authorities and developer s should consider theissue of
accessibility for all, including the needs of those with visual and
hearing impair ments and those with limited mobility such as
wheelchair users, elderly people and people with young children, at
an early stage in the design process (2.9.5).’*

The exemplar document by the Greater London Authority
‘Accessible London’ provides detailed guidance on the policies
contained in the London Plan, regarding the promotion of an
inclusive and accessible environment. 31 | ssues covered include

% DCL G (2005) Planning Policy Statement 1: Delivering Sustainable
Development, www.communities.gov.uk/index.asp?id=1143805

%% Scottish Executive (2002) Scottish Planning Policy
SPP1: The Planning System
www.scotland.gov.uk/Publications/2002/11/15751/12817

3 Welsh Assembly Gover nment (2002) Planning Policy Wales
www.wales.gov.uk/subiplanning/content/planningpolicy/planningpo
licy-e.htm

31 Greater London Authority, 2004, Accessible London: Achieving an
inclusive environment, the London Plan Supplementary Planning
Guidance,
www.london.gov.uk/mayor/str ategies/sds/accessible london.jsp

48



housing, employment, education, health, retail, culture, sport and
leisure, tourism, countryside, open spaces, transport, pedestrian
environment, historic buildings and environments.

Good Practice Guidance

DCL G Planning and Access for Disabled People

A key publication for planning officersisthe good practice guide,
DCL G (2003) Planning and Access for Disabled People,
www.communities.gov.uk/index.asp?id=1144647. This document
provides 19 good practice pointsthat local authoritiesand developers
should adopt.

Some of the recommendationsin the good practice guide advise
planning authoritiesto:

e includeappropriateinclusive access policies at all levels of
the development plan supported by a specific strategic policy

e develop and implement supplementary planning guidance
encour age pre-application discussions with applicants

e encourage applicantsto submit Access Statementswith their
applications

e make sureplanning officersrecelve appropriate training on
all aspects of an inclusive environment

e appoint an Access Officer and use a suitable access
consultant

e encourageregular liaison with local access groups

DCLG Diversity and Equality in Planning

For background information on diversity in the planning system see
the DCL G website ‘ Equality and diversity in DCL G policies’

www.communities.gov.uk/index.asp?id=1123235.
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Scottish Executive PAN 78 Inclusive Design

The Scottish Executive published a Planning Advice Note (PAN) 78:
Inclusive Design in Mar ch 2006.%

The aim of the PAN isto highlight that an inclusive environment is
onethat can be used by everyone —regardless of age, gender or
disability. It offersadvice to a wide range of peoplewho areinvolved
in creating and maintaining inclusive environments, including local
authority officers, developersand design professionals.

DIfT Inclusive Mobility

Thisisaguideto best practice on accessto pedestrian and transport
infrastructure. * The overall objective of thisguideisto provide
inclusive design, and thr ough this, achieve social inclusion. Beginning
with the pedestrian and street environment, it progressesto
addressing public transport buildings and infrastructure. Thefirst
section beginswith basic information on the space needed by people
walking, using wheelchairs, walking with sticks etc. Towardsthe end
of the guide, thereisalist of the sources of information used in its
prepar ation, sub-divided by subject area.

DfT Guidance on the Use of Tactile Paving Surfaces

Thisdocument relating to the use of blister paving asa warning
device at controlled and uncontrolled pedestrian crossing pointsis
now well established.* In this document, guidance is given on the use
of a number of additional types of tactile surface to give war ning of
potential hazards, and for amenity purposes, to give guidance and
information. Each type of tactile paving surface should be exclusively

32 Scottish Executive (2006) Planning and building standar ds advice
note: Inclusive Design,
www.scotland.gov.uk/Publications/2006/03/07164427/0

33 DfT (2005) Inclusive M obility,
www.dft.gov.uk/stellent/groups/dft _mobility/documents/page/dft m
obility 503282.hcsp

3 DfT (1999) Guidance on the use of tactile paving surfaces,
www.dft.gov.uk/stellent/aroups/dft_mobility/documents/page/dft m
obility 503283.hcsp
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reserved for itsintended use and consistently installed in accor dance
with these guidelines.

JCMBPS Policy Statements

The Joint Committee on Mobility of Blind and Partially Sighted
People (JCMBPS) is an independent body consisting of
representatives of the principle organisations of and for blind,
deaf/blind and partially sighted peoplewith a specificinterest in
access and mobility. The Joint Committee believesthat blind,
deaf/blind and partially sighted people should be able to move
around safely, independently and without undue restriction.

Policy statements on the following topics ar e available from the Joint
Committee’swebsite www.jcmbps.or g.uk/index.php?id=2384.

o walking strategies

concessionary fares

bus stops

pedestrian crossings

level crossings

adjacent facilitiesfor pedestrians and cyclists
taxis and private hire vehicles.

DPTAC Inclusive Projects
Guidance on writing project briefs, issued by DPTAC in 2003,

stresses the need to commit to, and integrate, I nclusive Design
principlesat all stages of the project briefing process.*

National Assembly of WalesTAN 12 Design

Mor e detailed advice on how good design can be facilitated within the
planning system including promotion of inclusive design.36

% DPTAC (2003) Inclusive Projects: A guideto best practice on
preparing and delivering project briefsto secure access,

www.dptac.gov.uk/inclusive/quide/index.htm
3¢ National Assembly of Wales (2002) Technical Advice Note 12

Design, www.wales.gov.uk/subiplanning/content/tans/tan12/design-
e.pdf
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Appendix B: DRC Guidance

Other DRC guidance documentsin thisseriesinclude:

Central government briefings (England)
Disabled people

Education - HE & FE

Education - Schools (England and Wales)
Education - Education Authorities (Scotland)
Employment

Evidence gathering

FAQ for Education in Schoolsin Scotland
Health (England and Wales)

Health (Scotland)

Housing

I mpact assessments

| nvolvement

Listed Bodies—a list and explanation (Scotland)
L ocal authorities

Overview and introduction

Procurement —atechnical note

Scottish Executive Departments and Agencies (Further
chapter in futurefor Scottish Ministers, 2006)
e Social care (England)

e Social care (Wales)

All guidance documents (except guidance for disabled people,
overview guidance and guidance on involvement which will be
published in a range of formats) are purely online documents and

can be downloaded free of charge from the DRC website. You can get
a copy of the published guidance by contacting the DRC Helpline,
details of which are below.

Copies of the Act and regulations made under it can be purchased
from The Stationery Office. Separ ate codes covering other aspects of
the Act, and guidancerelating to the definition of disability are also
available from The Stationery Office. Thetext of all the DRC’ s codes
can also be downloaded free of charge from the DRC website
www.drc-gb.org
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DRC Contact details

Telephone: 08457 622 633
Textphone: 08457 622 644
Fax: 08457 778 878

Post:

DRC Helpline
FREEPOST
MI1D02164

Stratford upon Avon
CV379BR

93



Disclaimer

Theinformation in thisguidanceis based on the law but itsmain
purposeisto help authorities to comply with and make the most of
the Disability Equality Duty. The Statutory Code of Practice on the
Disability Equality Duty providesfurther detail of the legislation.
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