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1. Introduction

Accesstotransportisfundamental to fulland independent
participation in society as awhole. Yet, disabled people travel
one third lessthan non-disabled people. Inthe context of an
increasingly mobile society and an ageing population where
there are likely to be higher levels of disability, it is essential
thatthe transportindustry developsto meet these
challenges. Many improvements have already been made or
are well under way, butthere is still a significant way to go.

The DRCistherefore producing a series of good practice
guides fortransport providers. Each guide deals with a
different transport sector and offers practical advice on good
practice in serving disabled customers. The following sectors
are covered:

® scheduled buses and coaches

® breakdown recovery services

® rail services

® rental vehicles

® taxis and private hire vehicles (PHVs)

® tourcoaches.



2. Purpose and scope of
the Guidance

This Guidance is aimed at breakdown recovery operatorsin
England, Scotland and Wales. Itisintended to be a practical
guide, offering good practice advice to breakdown recovery
operatorsinserving disabled customers and potential
customers. It shows how the adoption of good practice can
promote equal treatment of —and avoid discrimination
against—disabled people.

However, the Guidance is not intended to offer a detailed
explanation of the workings of the DDA as it applies to
disabled people and transport. The DRC has already
produced two Codes of Practice which are designed for this
purpose, and more detail onthese can be foundinthe
following section ‘What the law says’ and in Appendix 1to
this Guide.

Ratherthan replicating these Codes, which are inevitably
legalistic documents, this Guide takes a more practical and
comprehensive approach. It covers the whole process of
using breakdown recovery services, from the pointat which a
potential customer seeks information and takes out cover, to
the recovery processinthe event of a breakdown or accident.

Itincludesthe arrangements whenthereis agroup of people
among whomthere is more than one disabled person (for
example, inthe case of aminibus having broken down). It
also addresses the arrangements for the supply of a suitable
replacement vehicle if covered under theterms ofa
breakdown policy.

The scope of this publication is therefore not restricted to
whatiscovered by the law, and it should not be treated as a
legal interpretation, but rather as a guide to effective practice



in serving disabled people. Noristhe guide a statement of best
practice (a conceptwhich isin any case difficult to defineina
rapidly changing world), there may be occasions when rental
firms may wantto go beyond the advice giveninthisguidein
order to effectively serve disabled customers.

The types of vehicle covered here are those deployed by a
breakdown recovery operator, whether or notthrough a third
party, the sole or partial purpose of which isto transport the
driver and occupants of a broken down vehicle from the scene
of an accident or breakdown.



3. Who arethe
operators?

A breakdown recovery operatoris a provider of roadside
assistance services forthe purpose of recovering or repairing
a brokenvehicle. Itisacompany providing the services which
has the legal responsibility for ensuring thereisno
discrimination against disabled people, notits individual
employees. Thus, ensuring employees and those contracted
on behalf of the operator are properly trained in
understanding and responding to the needs of disabled
customersiscrucial.

A distinctive feature of the breakdown services industry is the
extensive use of small sub-contractors by some of the large
operators. Itisimportantto remember that all parties bear
some liability for ensuring that any disabled customers
receive an acceptable level of service. Thisissue is discussed
furtherin section 12.



4. Whatthe law says

As stated before, this Guidance is notintended to provide an
interpretation ofthe DDA, however a briefsummary is
provided below of its basic principles. Amore detailed
summary is also provided inthe Appendix of this Guide.

The DDA makes it unlawful for organisations which provide
servicestothe publicto discriminate against disabled people
inthe way they provide or do not provide those services. This
is much more than simply refusing or neglecting to provide a
service, organisations must make ‘reasonable adjustments’
toremove or overcome elements intheir services which
present barriersto disabled people. The Act has been
introduced in stages to allow businesses time to review the
way in which they delivertheir services and plan the changes
they need to make to remove discriminatory aspects.

Alltransport providers have duties underthe DDA. These
duties will vary according to the type of vehicles and services
they offerto the public.

Currently all transport providers have duties under Part 3 of
the DDA inrelation to transportinfrastructure. For
breakdown recovery operators this means things like
information provided about services, the process of taking
outan agreementand so on. Since December 2006
breakdown recovery operators also have duties in relation to
the provision and use of the vehicles they provide.

Appendix 1to this publication provides further information
onthe DDA duties. However, itisrecommended that
breakdown recovery operators refer to the relevant Codes of
Practice for a full explanation of their legal duties. The DRC
has produced a series of statutory Codes of Practice on
various aspects of the DDA. These include two that relate
specifically to transport:



® the Code of Practice on Rights of Access to Services and
Premises (known as the Part 3 Code), which covers duties
inrelationto the provision of transportinfrastructure
services, and

® the Code of Practice on Provision and Use of Transport
Vehicles (supplementary to the Part 3 Code), which covers
dutiesinrelationtothe provision and use of transport
vehicles.



5.Whoisadisabled
person?

There are officially upwards of 10 million disabled peoplein
Britain. Many may not think of themselves as disabled, but will
nevertheless be covered by the DDA definition of disability.
Some people are obviously disabled, such as someone who
uses awheelchair or awhite cane, others may have disabilities
which are notimmediately obvious, such as a serious heart
condition, mental health issues or diabetes.

Breakdown recovery operators should avoid stereotypical
assumptions as to whether or notsomeoneisdisabled, orasto
the extent of someone’s disability. For example, some people
who use wheelchairs cantransfer—sayto aseatin ataxi-
others cannot. People who can walk may only be ableto do so
with difficulty and with the help of awalking aid.

Rather than making such assumptions, the operator should be
focusing onthe individual’s service requirements. The nature
of someone’s disability is only relevant when considering
whether and at what pointthey might require assistance.

Oneissue which the range of different disabilities serves to
emphasise isthe importance of staff training in disability
awareness and equality issues. Staff attitudes towards
disabled customers are often cited as the single most
important aspect determining satisfaction with a service. Staff
training is dealt with in section 7.



6. Planning for disabled
customers

The DRC recommends thatthe ultimate aim for all transport
providers should be to integrate provision for disabled
customerstothe pointwhere itis automatically planned into
the provision of any service, vehicle or building and, ideally,
mainstreamed within that provision. Thisisin orderto
prevent, wherever possible, a situation in which disabled
people are separated out from other passengers as ‘special
cases’.

Building disability equality into all service monitoring,
review, planning and implementation should help ensure
thatthe operatoris providing an optimum level of service for
its disabled customers (and undoubtedly many of its other
customers also).

Keeping up to date with improvementsintechnology and
vehicle equipment will help provide future solutionsto the
problem ofinaccessible services. What may be beyond the
budget ortechnologically impossible today may well be
possibleinthe future, especially with a positive approach and
effective long-term planning and budgeting.



7. Positive attitudes,
positive outcomes —
the importance of
stafftraining

Employees of breakdown recovery operators who attend
call-outs need to be well qualified to diagnose the cause of
motoring breakdowns and to undertake roadside repairs
when appropriate. Being trained to care forthe customer -
the driver and other occupants of a broken-down vehicle —is
equally important. Thisistrue of allemployees of course,
from telephone helpline staff to patrols, from senior
managers to junior staff. It follows that training all staff to
understand how they can best meet the needs of disabled
customers is absolutely essential. Itisin any case worth
considering that effective training of this kind can often
reduce the need for general customer service training.

Supportand commitment from management are crucial in
achievingtruly high standards and long term change.
Planning forthe future should incorporate disability issues
fromthe outset. Itisrecommended that disability equality
training should include everyone inthe organisation.

7.1 Content of training programmes

Obviously, each breakdown recovery operator must develop
and implement measures which are appropriate to its own
business. A programme for staff training should vary as
appropriate according to the level of detail required. The
following are some basic pointers for reference. The
programme should:



® Bebased uponthe principles of the ‘Social Model’ of
disability; these ensure that the starting point for any
training isthe acceptance that disabled people are full
members of society who are disabled by the poor design
ofthe built environment, by a lack of clarity in information
provided and by the inappropriate attitudes of others.

® Explainhowto assistdisabled people. This should cover
the needs of people with all kinds of disability, not just
those of people who are more obviously disabled, such as
wheelchair users. Staff should be trained notto simply
assume that a person needs a particular form of help, and
to askifhelpisrequired before giving it.

® Involve disabled people, preferably with a wide range of
disabilities. They are the experts on their disability and
should be able to indicate where potential barriers are
likely to be.

® Explain how to communicate effectively, particularly with
people with learning disabilities or speech impairments as
well as people with hearing loss.

® Ensurethat all staff are familiar with any special
procedures for dealing with disabled customers, such as
whatto doifadriver or passenger cannotclimbintothe
cab of abreakdown recovery vehicle.

® Give anoverview of whatthe DDA legislation meansin
practice.

® Aid personal development, for example by encouraging
staffto learn sign language.

Training of this kind is not a one-off activity. Operators should
also provide refresher courses for their staff from time to time.

Where operating companies are too small to have the
necessary resources to develop their owntraining
programme, there are training specialists who can advise on
the content of training for front-line and management staff.
There are also some useful guides published on disability
awareness training—see Appendix 2 at the end of this guide.



8. Information about
services and taking
outanagreement

Forthose breakdown recovery operators who operate a
membership scheme, customers mostly make initial contact
with the operator viathe telephone orthe web. Itis essential
thatthese methods of communication are as accessible as
possible, so thatthe information-seeking and the process of
taking out an agreement are made as straightforward as
possible for all customers.

8.1 Accesstoinformation by telephone

For most customersthe telephone islikely to be a major point
of contact. As with all customers, courtesy and a willingness
to help are of paramount importance in creating a positive
initial impression.

Members of staff dealing with a customer seeking to take out
membership or to find outinformation about its services,
should be aware that it may be via Typetalk. Thisis aservice
that can be used by a profoundly deaf person, in which the
telephone operator acts as an intermediary between the
caller and the staff receptionist taking the call. The telephone
operatorrelays the receptionist’s answers to the caller, which
appear ontheirtelephone as a written message.

Anincreasingly popular way for people who are deaf or hard
of hearing to communicate isto use SMS text messaging, so
operators should consider making this facility available. This
could be particularly valuable for a deaf or hard of hearing
customer who needs to ask for a call-out, and this is explored
furtherinsection9.1.
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Callerswho have alearning disability, for example, may need
extratime to make the call. Staff should use plain and simple
language and allow plenty of time for the caller to process
information and ask questions.

Similarly, for callers who have a speech impairment, staff
should give the customer all the time they need, and should
avoid interrupting by suggesting responses.

8.2 Websites

Using the internetto find out information and take out an
agreement with an operatorisincreasingly popular. Ifthe
company has awebsite, it should be designed so thatitis
accessible for disabled people interms of content and
usability, forexample, how a customer can progress through
itto complete the agreement. Guidelines on the design of
accessible websites are available. In conjunction with the
DRC, the British Standards Institute (BSl) have developed
guidance forweb commissioners and designers. This
guidance can be purchased from the BSI at:
www.bsi-global.com

The information onthe company website should include
brief details of any services and facilities that the operator can
provide for disabled people. Forexample, if the operator
offersan SMS service for its deaf or head of hearing
customers, itshould list details of this service on the website.

8.3 Printed information

Itisa goodideato produce all printed material for the public,
such as brochures about services, in aminimum font size of
14 point print, with a simple typeface and good contrast
between text/numbers and background (for example, black
text on white background). This can help people with
dyslexia, forexample. By adopting this approach, an
operatoris enabling many more people toreadthe
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information provided independently, without having to ask
for a special adjustment.

Marketing the service is an important part of acompany’s
activity. If promotional information is not accessible, a
significant part of the market may be missed.

Example: A breakdown recovery operatorthat offers a
membership programme includes, as part of its
marketing, advertisements for its services in the local
Disabled Drivers magazine. This ensures thatthese
potential customers hear about what is on offer.

8.4 Takingoutanagreement

Breakdown recovery operators and anyone representing
them must remember that itis unlawful to discriminate
againstadisabled personinthe wayinwhichthey provide or
do not provide their services, for a disability-related reason
(see Appendix 1). Thus, acompany cannot refuse to accept a
customer simply because they are disabled.

If a disabled person wishes to take out an agreementwith a
breakdown recovery operator, they should be assessed inthe
same way as any other member of the public. Forexample, if
they possess a currentdriving licence there should be no
further consideration asto whetherthey are able to drive.
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9.Inthe eventofa
call-out

9.1 Contactingthe service

When planning for the possibility of a call-out, breakdown
recovery operators need to consider what provision they can
make for communicating with customers who are deaf or
hard of hearing, orwho have other communication
difficulties. The service provided may depend on the size and
resources of the operator, but all operators should be aware
of the advances intelecommunication technology. For
example, textphones (such as Minicom) are rapidly being
replaced by e-mail and SMS text messaging as the preferred
option fortelephone communication by people with
communication difficulties.

9.2 Whatinformation to ask for

The disabled driver or occupant of a broken-down vehicle (or
someone acting on their behalf) should ideally notify the
breakdown recovery operatorif one or more disabled people
on board has any particular needs. This enablesthe operator
to start making any necessary arrangements straightaway. If
itisobvious fromthe information provided by the caller that
the vehicle isirreparable on-site, meaning that he will require
onward transportation, and if he explains that he uses a
wheelchair, the operator could reduce his overall waiting time
by searching for alocal firm which provides a wheelchair
accessible taxi.

Itis good practice for the operator to prompt this type of
information by asking a standard question to all callers for
assistance, inorderto find outif there are any disabled people
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who may require special arrangements inthe vehicle. Thisis
important as it might save timeinthe long runfor both the
operator and customer/s, forexample, if arrangements can
be putin motion straightaway. It might also affect the
prioritisation process, forexample if someone on board
requires regular medication which they do not have with
them. Even if disabled motorists have pre-registered their
particular needs with a breakdown recovery operator, this
should not be relied on without checking, since their
particular needs may be different atthe time of the
breakdown or accident, or a different or additional disabled
person may be the driver or passenger inthe vehicle.

A breakdown recovery operator also hasto ensure that its
representative communicates effectively with any disabled
customers so thatthey understand whatis happening.

Example: The representative of a breakdown recovery
operatoris responding to acall for assistance fromthe
driver of a broken-down car who is profoundly deaf, but
whois ableto lipread. The representative knows from his
disability awareness training that he should face the driver
when speaking and speak clearly; he also uses a notepad
and pento explain technical terms which are difficult to lip-
read and ensure thatthe driver understands the
arrangements which have been putin place.

9.3 Priority attendance

A breakdown recovery operator should have a policy for
determining when arequest for assistance should be treated
as apriority.

There are some cases where priority should be givento
attending a breakdown or accidentinvolving a vehiclein
which a disabled personisthe driver oran occupant. These
include:
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® Whenthe motorist's health is atrisk if attendance is not as
promptas possible.

® If, asaresult ofthe incident, the operator decides that
transferto an alternative accessible vehicle is likely to be
required and knows that obtaining such a vehicle may take
longerthan would normally be the case.

Example: A motorist whose car has broken down
telephonesthe breakdown recovery service of which she
isamember for assistance and explainsthat she is
diabetic: itisimportant that she hasfood at regular
intervals during the day. She isworried thatif hercaris
not attended to promptly she may not be ableto reach
home intime for her next scheduled meal and will suffer
serious medical consequences. The breakdown or
recovery operator arranges for the call to receive priority.

Just because assistance isrequested from a disabled driver
or occupant of a broken-down vehicle does not necessarily
mean the call should automatically receive priority
treatment. Where an operator has a policy of assessing
priority, forexample on the grounds of vulnerability, a
disabled customer may or may not receive priority treatment,
depending on theindividual circumstances.

Example: A wheelchair useris one of three peopleinacar
which has broken down late at nightonamainroadina
town centre and the driver has sought assistance from a
breakdown recovery service. The three are all adult men
with no particular concerns for their own health or
welfare. The breakdown recovery operator knows that if
the carcannot be repaired atthe roadside, wheelchair
accessible taxis are available inthetown to be called to
provide onward transport for the wheelchair user. The
operatortaking the call for assistance assesses thatthe

17



disabled personisless vulnerable than a non-disabled
youngwomantravelling alonein a car which has broken
down atthe sametime onthe other side of thetownina
run down area and who is therefore given priority over
the disabled motorist.

18



10. Atthe scene ofa
breakdown or
accident

Onarriving to provide assistance to a vehicle breakdown or
accident, breakdown recovery operators should avoid
making stereotypical assumptions about whether or not
someone isdisabled, nor astothe extent of their disability. As
the following examples show, every situation should be
assessed on its particular circumstances:

Example: A breakdown recovery operatoris called to
attend a breakdown of a car which was being driven by a
man. The car cannot be repaired at the roadside and, in
accordance with the driver’s breakdown insurance, the
operator arranges for the car and driverto be taken to
their onward destination. The driver appears to be fit.
However, when the operator asks him if he will be able to
climbinto the passenger compartment of the breakdown
recovery vehicle, the driver explains that he has arthritis
in his knees, which severely restricts his ability to climb
steps and makes itimpossible to get up to the passenger
compartment. Therefore, the operator arranges foran
alternative vehicle to take the driverto his onward
destination.

Example: A breakdown recovery operator is called to
attend a breakdown of a car which was being driven by an
elderly woman. The car cannot be repaired atthe
roadside and, in accordance with the driver’s breakdown
insurance, the operator’s representative arranges for the
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caranddriverto be taken to their onward destination.
The driver appearsto be quite frail and the representative
asks herwhether she will be able to climb into the
passenger compartment of the breakdown recovery
vehicle. The driver replies that being takento her
destination in a breakdown recovery vehicle would be an
exciting experience and that she might be old, but that
she was certainly quite capable of managing the steps on
her own. ltis clearto the representative that the degree of
assistance needed would not create arisk for the
individual driver or the representative and offers her the
same assistance anyone else might expecttoreceive
when getting safely into and out of the breakdown
recovery vehicle.

In the first example the man does not have a visible disability
which requires a change to the way in which the service is
normally delivered, while inthe second example the elderly
woman may be disabled, but she does not need achange to
the service. By asking the driver about his or her ability in
each case, the operator’s representative ensures the best
possible outcome and avoids the task of having to rely solely
on his own assessment of each driver’s capability.

10.1 Transferfrom the scene of abreakdown or accident

When roadside repairis not possible, the driver and any other
occupants may need to transferto another vehicle to be
transported away from the scene, while the broken-down
vehicleistowed or carried away.

Although it may be standard practice for the driver and
occupants of a broken-down vehicle to be transported away
fromthe scene of abreakdown inthe passenger
accommodation of a breakdown recovery vehicle, it may be
difficult orimpossible for adisabled driver or occupant to get
into or out of such avehicle.



Such people are likely to include wheelchair users, those who
cannot walk without assistance, people who cannot climb
steps unaided, people with visual impairment and, in some
circumstances, people with learning disabilities (these are
justsome examples). While the breakdown recovery
operatorin attendance may consider such a transferto be
feasible, the disabled person or, if they are unable to make
that decision forthemselves, an accompanying carer must
make the final decision asto whether they are able to transfer
into the breakdown recovery vehicle.

The disabled customer should expectthe same assistance in
transferring from the vehicle as would be offered to a non-
disabled person. However, the operator should not be
expected to haveto lift a disabled person as part of this
process, for the safety of both the disabled person and the
operator. Where no alternative means is available, the
assistance of the emergency services should be sought.

10.2 Transportby alternative means

The Disability Discrimination Act does not require breakdown
recovery vehicles to be physically altered in order to make
them accessible to disabled people. Instead, where a disabled
driver or occupantisto be transported fromthe scene of an
accident or breakdown, andis unable to transfer into the
recovery vehicle, they should be provided with an alternative
vehicle, such as a taxi (wheelchair accessible if necessary).
Such avehicle must meet the particular needs of the disabled
driver or occupants of the broken-down vehicle, forexample
they must be ableto get easily and safely into and out of the
alternative vehicle.

If a disabled person and their carer are among several people
travelling inthe broken-down vehicle, itis important that the
disabled person should not be separated from the carer
during the onward journey, whether a breakdown recovery
vehicle or alternative transportis supplied.

21



10.3 Charging

If the operator makes no standard additional charge for
conveying someone from the scene of a breakdown or
accidentin arecovery vehicle, then they should not make an
additional charge for providing alternative transportto
convey a disabled customerin similar circumstances. Onthe
other hand, if a motorist (whether disabled or not) does not
have cover, oriftheiragreement terms do notinclude cover
for onward travel, they would have to pay the cost of such
transportthemselves.

10.4 Carriage of mobility aids

Forawheelchairuser who had been travelling intheir
wheelchair, the alternative transport needs to be wheelchair
accessible, forexample an accessible taxi or minibus. Fora
wheelchair userwho had beentravellinginthe seatofa
vehicle accompanied by his wheelchair (whether folded or
unfolded), the alternative vehicle may be a saloon car, solong
asitislarge enoughtoconveythe disabled person andtheir
wheelchairtogetherin safety and comfort. Adisabled
wheelchair user should not be separated from their
wheelchair during transport because a wheelchair is usually
an essential component of an individual's personal mobility,
ratherthan just a helpful aid. The same applies to walking
aids such as sticks or frames forambulant disabled people.

Occasionally adisabled person's accompanying mobility aid
may be too large to be conveyed with them in the alternative
transport provided (for example, if it is an exceptionally large
or heavy powered wheelchair or a pavement scooter). In such
instances every effort should be made to convey the mobility
equipmenttothe same destination atthe same time asthe
disabled person so thatthey may be reunited with the
minimum possible delay.
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When a disabled personisaccompanied by an assistance
dog, otherthan in exceptional circumstances, (and then only
with the agreement of the blind person), the dog must be
permitted to travel with the disabled person, whetherinthe
breakdown recovery vehicle or the alternative transport
supplied.

Example: A blind woman travelling with her guide dog is
apassengerin abroken-down car, for which the driver
has requested assistance. When the breakdown recovery
operator’s representative arrives he finds he is unable to
repairthe car atthe roadside and offers to take the vehicle
and its occupants to their onward destination in the
recovery vehicle. The driver and blind passenger are both
capable and willing to climb the steps up into the cab of
the recovery vehicle. However, there is insufficient space
inthe vehicle forthe guide dog. The operator arranges for
ataxito be used forthe onward transport of the driver,
passenger and guide dog, while he uses the breakdown
recovery vehicle to convey the broken-down car from the
scene of the breakdown.

Licensedtaxi(and private hire vehicle) drivers are under a
duty to carry assistance dogs. However, since some drivers
may be allergicto dogs (and inthese circumstances will carry
medical certificates of exemption from carrying them), it
would be agood idea forthe operator, when ordering the taxi,
toinformthetaxifirmifan assistance dogis alsoto be
conveyed.

10.5 Safety

Safety of all the occupants of the broken-down vehicle,
whether disabled or not, as well as that of the breakdown
recovery operator’s representative(s) attending the
breakdown, is paramount. The requirements within PAS 43
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have been agreed by the major organisations withinthe
breakdown/recovery industry and adherence toits principles
contributesto the safety of employees and customersin
breakdown and recovery situations.

In some circumstances the breakdown recovery operator
may decide that the location of the accident or breakdown is
too dangerous for a disabled driver or occupants to be
transferred safely to another vehicle. Such alocation might be
the hard shoulder of a motorway. The operator mightthen
request the police or Highways Agency Traffic Officersto
cordon off part of the road while transfer to another vehicle is
safely made.

However, itis possible for a breakdown recovery vehicle to
tow or carry a broken-down vehicle while someone isinside
it. In circumstances when it would be considered dangerous
totry totransferadisabled driver or occupant atthe roadside,
and with the consent of the disabled person, it could be safer
fora properly equipped vehicle to tow or carry the broken-
down vehicle, with the disabled driver or occupantinsideit, to
the nearest place where it is safe to undertake the transfer (for
example, amotorway service area, rest area or car park). The
decision asto the safestand most appropriate course of
action must rest with the breakdown recovery operator’s
representative attending the scene of the breakdown. With
their knowledge of the road and traffic conditions, they are
best placed to make an assessment based upon the particular
circumstances.

10.6 When there are groups including one or more
disabled people

Where the disabled driver or occupant of a broken-down
vehicle isaccompanied by other people, every effort should
be madetotransportthemtogetherinthe same vehicle. This
may not always be possible if, for example, itis a full coach
which has broken down. In such circumstances it would be
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acceptable forthe breakdown or recovery service to provide
one or more appropriately accessible vehicles (for example,
taxis) totransportthe disabled driver or occupants from the
scene as well asthe breakdown recovery vehicle for those
who are ableto getinto and out of it.

Example: A broken-down minibus has on board two
wheelchair userstravelling in their wheelchairs, together
with seven other occupants, two of whom have impaired
walking ability. The representative of the breakdown
recovery operator attending the breakdown tries to
secure the services of another accessible minibus to take
the passengersto their onward destination together, but
discoversthat noneis available inthe area. The nearest
organisationthatcan supply oneis aconsiderable
distance away and is unable to supply the vehicle for at
least five hours. The operator decides that instead of a
long wait, it would be preferable for several accessible
taxisto be used as they could be provided more quickly.

10.7 Locating alternative transport

Any lack of availability of alternative accessible vehicles to
the scene of a breakdown may lead to alonger waiting time
than would otherwise be expected. This is likely to be the
case in areas remote from urban centres. Itis not likely that
such awaitwould be considered discriminatory, so long as
everything was done to make the disabled customer as
comfortable as possible inthe meantime (for example,
ensuring they have the means of keeping themselves warm
enough).

Itis acknowledged thatthe supply of accessible vehicles for
hire, such as taxis and minibuses, isuneven across the UK.
Althoughthetotal number of such vehiclesis increasing,
their distribution is likely to continue to vary. It would
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minimise the time taken to locate and supply alternative
accessibletransport if breakdown recovery operators
maintained an up to date list of the contact details of
accessibletransport operators who were willing to provide
such an ‘on-call’ onward transport service. There mightbe an
advantage in an arrangement whereby such informationis
held centrally for the benefit of all breakdown recovery
operators.
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11. Provision of a
replacement
vehicle

Somedrivers may have breakdown cover which provides for
areplacement car while theirown is being repaired or
replaced inthe period immediately following the accident or
breakdown, typically for upto 48 hours. For a disabled driver
it may be crucial that such areplacement vehicle is provided
on a’like-for-like” basis. For example, a wheelchair user may
need an estate car with automatic controls and with sufficient
space to accommodate their wheelchair. Some delay in
providing the vehicles under such circumstances would be
understandable.

In some circumstances it may be impossible to provide a
suitable vehicle (if for example the driver requiresitto be
fitted with hand controls) within the time period specified by
the agreement and failure to do so may not be a breach ofthe
DDA. Nevertheless, having entered into an agreement which
involves the supply of aloan vehicle it would constitute good
customer careto endeavourto deliverthe agreed service.

Forexample itwould be sensible for breakdown recovery
operatorsto keep alist of rental firms who can supply
adapted cars. Inthe case of larger breakdown operators who
have many disabled drivers as members, it may be possible
to set up some kind of agreement with appropriate rental
firmsin orderto ensure supply of suitable vehicles as quickly
as possible.

Inthe eventthatitis not possibleto provide a suitable caran
operator could consider an alternative arrangement. Such
alternatives might be the provision of an accessible taxifora

27



limited number of journeys (eg to work and back), or an
arrangement whereby the driver may nominate an
alternative driverifthe replacementcaris not suitable for
them to drive themselves. Another option might be to start
the 48 hourtime period from the point at which the disabled
drivertakes delivery of the replacement vehicle.
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12. Liability

As mentioned in Section 3 above, it does not matter whether
the person attending the scene of an accident or breakdown
isanindependent breakdown recovery operator, or acting on
behalf of alarge breakdown recovery operation, they will still
bear some liability for ensuring that any disabled customers
receive an acceptable level of service.

The precise boundaries of responsibility will depend on the
contract between the large operatorand those sub-
contracted to it. However, wherever the boundary may be set,
neither party will be completely free of obligation to ensure
that disabled customers receive a good service. In many
instances the responsibility for paying for an alternative
means of transport (such as a taxi) when someone cannot
climbintothe cab of abreakdown vehicle will rest with the
national organisation with whom the driver of the vehicle has
an agreement. However, responsibility for the quality of
service atthe roadside will in most circumstances lie with the
sub-contracted service provider. Itisimportantto remember
that for many disabled people the crucial aspectis the quality
ofthe interaction with the person providing the service atthe
roadside.

Example: A large breakdown company is reviewing its
policy on serving disabled customers, and issues clear
instructionsto all its staff and sub-contractors that where
a passengerisaccompanied by a guide dog they must
not be separated from the animal atany time. They
receive a call for breakdown assistance from a member
who isaccompanied by a passenger who has a guide
dog. They sub-contract the job of providing assistance to
alocal operator. This operator, having determined at the
scene thatthe carcannot be repaired straightaway,

29



decidesthatthe occupants must be transported inthe
breakdown recovery vehicle, with the car being towed
behind. However, he insists that the guide dog must
travel inthe towed car, so that although there is plenty of
roominthe cab, the blind person hasto travel without
their doginthe cab ofthe recovery vehicle. Thisresultsin
considerable distress to both the disabled person and
theirdog. Inthese circumstances itis probable that the
sub-contractor rather than the breakdown company
would be considered to have failed to provide a
satisfactory service forthe blind person.

The appropriate steps for an operator to take to make its
service accessible to disabled customers will vary according
tothe size and resources of the operation. What a small, local
and independent operator would be expected to do will be
very differentto what a large national operation, with many
representatives acting on its behalf would be expected to
provide, bothtotheirown employees andto their customers.

Example: A large breakdown recovery operator provides
disability awareness training for its staff as part of its
policy towards its disabled customers. It monitors the
effectiveness of its policy, partly by undertaking surveys
of customers (including disabled customers) whom it has
assisted following breakdowns, to assess their
satisfaction with the service provided. It also advises
customers of its complaints procedure encourages them
to feed backtheircomments. Feedback from disabled
customersisregularly analysed to assess whether any
change of policy is needed to improve the service.
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Example: A small local breakdown recovery operator acts
as an agentforalarger motoring organisation. Its staff
have all undertaken disability awareness and equality
training. The company has produced a policy for dealing
with disabled customers which has been communicated
to all staff, and this policy is regularly monitored to check
its effectiveness.

Both these examples indicate that the organisations, though
differentin size, and with different levels of resources
available, have anticipated how they will respond to the
needs of their disabled customers.
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13. Customer feedback

In orderto achieve and maintain good levels of service, a
breakdown recovery operator would be well advised to set
up an effective system for obtaining, monitoring and acting
on customer feedback. Acomplaints procedure, for example,
which encourages customers to explain whatthe problem
was and how things could have been handled better, and
which ensures a promptresponseto every complaint, is
likely to provide a useful basis for future service planning.

Encouraging customersto be forthcoming about their
requirements both when joining as members and when
requesting a call-out, is another way of ensuring the most
effective response.
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Disclaimer

Every effort has been made to make sure thatthe information
inthis booklet is correct. However, itis notintended to be an
authoritative statement of the law, and the DRC cannot accept
any legal responsibility or liability. In addition, the focus of
this bookletis on what would be the most effective practice
for disabled customers, and as aresult, whatis oris not
compliance with the law has rarely been set out. This means
thatwhere somethingis notreferredto as ‘discrimination’ a
failure to follow the particular course of action advocated
may stillamount to discrimination. Equally, a particular
course of action advocated could be above and beyond the
strict confines of the law. Ultimately it will be for the courts to
decide where the exact boundaries lie. The relevant Codes of
Practice (see Appendix 2) provide further guidance on the
workings of the law.
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Appendix 1

Legislative background

There are two Parts of the Disability Discrimination Act (DDA)
which have a particular relevance to transport: Part 3, which
deals with access to services and premises, and Part 5, which
allows access standards to be set for certain types of vehicle.

As far as breakdown recovery services are concerned, the
provisions of Part5 are not relevant. Thisis because there are
no access standards or provisions within the Act itself which
relate to breakdown recovery vehicles under Part5. These
apply only to providers of scheduled buses and coaches, rail
vehicles and taxis/private hire vehicles. Brief details on these
provisions can be foundinthe DRC Guidance for each of
these modes of transport, or by contacting the Department
for Transport.

Part 3: Access to services and premises

This section sets outthe bare bones of the law. For further
information on these duties, their scope and how they apply,
transport providers should refer to the Code of Practice on
Rights of Access to Services and Premises (known as the Part
3 Code) forissues relating to transport infrastructure
services, and to the Code of Practice on Provision and Use of
Transport Vehicles (supplementary to the Part 3Code) in
respect of duties relating specifically to the provision and use
oftransport vehicles.

Currentsituation

Alltransport providers have duties under Part 3 in respect of
any transport infrastructure they provide to the public. Inthe
case of breakdown recovery operators this means things like
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information services and procedures for taking out
agreements.

Since 4 December 2006, providers of certain types of vehicle
(including breakdown recovery vehicles) have similar duties
in respect of the provision and use of those vehicles.

These duties are briefly set out below. Forthe most part, the
dutiesrelating to the provision and use of vehicles are the
same as those relating to the provision of infrastructure
services. In some instances, however, the duties relating to
provision and use of vehicles are more limited, and where
thisisthe case, itis also explained below.

What the law says

Less favourable treatment
Itis unlawful for atransport providerto discriminate against a
disabled person:

® Inrefusingto provide a service offered to members of the
public.

® Inthe standard or manner of service.

® Inthe terms on which the service is offered to the disabled
person.

Reasonable adjustments

Itis also unlawful for atransport providerto fail to make
reasonable adjustments if that failure makes it impossible or
unreasonably difficult forthem to access a service.

This duty to make reasonable adjustmentsis considered to
be the cornerstone of the DDA. It requires the transport
providerto plan ahead, anticipating where the barriersto
disabled people are in accessing a particular service, and
what adjustments could reasonably be made to prevent or
remove such barriers.
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Reasonable adjustments are divided into three broad
categories. The first two set out below apply both to
providers of transport infrastructure and to providers of
transportvehicles (including breakdown recovery vehicles):

® Policies, practices and procedures — breakdown recovery
operators have a duty to take reasonable steps to amend
any policies, practices or procedures which make it
impossible or unreasonably difficult for disabled people to
usetheir services.

@ Auxiliary aids or services — breakdown recovery operators
have a duty to take reasonable steps to provide auxiliary
aids or services where these would enable or facilitate
disabled people’s access to a service.

Thethird category of reasonable adjustment appliesinits
entirety to providers of infrastructure services only:

® Physical features —providers of transportinfrastructure
services have a duty to overcome a physical barrier which
makes it impossible or unreasonably difficult for disabled
people to access a service by removingit, altering it,
providing areasonable means of avoiding it or providing a
reasonable alternative method of making the service
available.

Interms of the provision and use of a breakdown recovery
vehicle, the above duty is limited as follows:

® Providers of breakdown recovery vehicles have a duty to
overcome a physical barrier which makes itimpossible or
unreasonably difficult for disabled peopleto access a
service by providing areasonable alternative method of
making the service available.

This meansthat breakdown recovery operators are only
subjecttothe physical features duty in relationto the
infrastructure they provide, forexample if they operate from
premises which are opentothe public. Operators are under
no obligation to alter breakdown recovery vehicles in order to
comply with this part of the DDA.
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Where disabled people would find it impossible or
unreasonably difficultto use the breakdown recovery vehicle
(forexample, in being transferred from the scene ofa
breakdown), the operator might be required to provide a
reasonable alternative (such as an accessible taxi). Situations
in which this might be reasonable are explored furtherinthe
Code of Practice on Provision and Use of Transport Vehicles.
Further guidance on effective practice is given in this guide.
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Appendix 2

Furtherreading

‘Code of Practice: Rights of Access: Services and Premises’
copies of this publication can be downloaded from the
Disability Rights Commission website www.drc-gb.org orin
hard copy from The Stationery Office

Telephone: 0870 600 5522

Fax: 08706005533

‘Code of Practice: Provision and Use of Transport Vehicles’
copies of this publication can be downloaded from the
Disability Rights Commission website www.drc-gb.orgorin
hard copy from The Stationery Office

Telephone: 0870 600 5522

Fax: 08706005533

The DRC has been unable toidentify any publication on
serving disabled customers aimed specifically at the
breakdown recovery industry. Relevant material may be
found from GoSkills the sector skills council for passenger
transport, www.goskills.org The following general
publication may be useful:

‘Respect the Difference Value the Mix’ available from
GoSkills, Concord House, Trinity Park, Solihull,

West Midlands B37 7QU

Telephone: 01216355520

Fax:0121 6355521
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The Disability Rights Commission (DRC) was created by the
Disability Rights Commission Act 1999. The DRC’s mission
isto achieve asociety in which all disabled people can
participate fully as equal citizens. It has the following duties:

® Toworktowardsthe elimination of discrimination
against disabled people;

® To promote the equalisation of opportunities for disabled
people;

® Toencourage good practice inthe treatment of disabled
people; and

® To keep underreview the workings of the Disability
Discrimination Act (DDA).

Forinformation and advice from the Disability Rights
Commission visitthe DRC website at: www.drc-gb.org

You can also contactthe DRC Helpline between 08:00 and
20:00, Monday to Friday.

2 Telephone 08457622633
% Textphone 08457622644
Fax 08457778878
Website www.drc-gb.org
< Post DRC Helpline
FREEPOST
MID 02164
Stratford upon Avon
CV379BR

You can email the DRC Helpline from our website:
www.drc-gb.org
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